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	These special stipulations control over every other term of the contract including Engineer’s Terms and Conditions of Service.
	The drawings, specifications and other documents or things prepared by the Engineer for the Project shall become and be the sole property of the Owner.  The Engineer shall be permitted to retain copies thereof for its records and for its future professional endeavors.  Such drawings, specifications and other documents or things are not intended by the Engineer for use on other projects by the Owner or others.  Any reuse by the Owner or by third parties without the written approval of the Engineer, shall be at the sole risk of the Owner and the Owner to the extent allowed by Georgia law shall indemnify and save harmless the Engineer from any and all liability costs, claims, damages, losses and expenses, including attorneys’ fees, arising out of, or resulting from, such reuse; provided however, that this agreement to indemnify and save harmless shall not apply to any reuse of documents retained by, or through, the Contractor.
	The Owner’s review or approval of any documents prepared by the Engineer or its consultants shall be solely for the purpose of determining whether such documents are generally consistent with the Owner’s construction program and intent.  No review or approval of such documents shall relieve the Engineer of its responsibility for the accuracy, adequacy, fitness, suitability and coordination of its work product.
	The Engineer warrants and represents that the Construction Documents will be reasonably accurate, coordinated and adequate for construction and are in conformity and comply with all applicable laws, codes and regulations.
	Notwithstanding any other provision herein, the Engineer shall not be liable for construction means, methods, techniques, safety procedures or sequences except to the extent any such means, methods, techniques, safety procedures or sequences are specified by the Engineer in the Contract Documents.
	The Engineer, if hired for the construction administration phase of the project, shall carefully inspect the Work of the Contractor whenever and wherever appropriate and no less frequently than once each week.  If, however, in the opinion of the Engineer, inspections more frequently than once each week are required to protect the Owner’s interest, the Engineer shall so notify the Owner in writing, and the Owner may elect to require the Engineer to make more frequent Project inspections for which the Engineer shall be compensated.  It is expressly agreed that the inspections required by this Paragraph are in addition to any and all other inspections which may be required elsewhere in this Agreement.  The purpose of the inspections required by this Paragraph is to determine the quality, quantity and progress of the Work in comparison with the requirements of the Construction Contract.  In making such inspections, the Engineer shall exercise care to protect the Owner from defects and deficiencies in the Work, from unexcused delays in the schedule and from overpayment to the Contractor.  Following each such inspection the Engineer shall submit a written report of such inspection, together with any appropriate comments or recommendations, to the Owner.  
	The Engineer, if hired for the construction administration phase of the project, shall reject Work which does not conform to the Contract Documents unless directed by the Owner, in writing, not to do so.  Any such rejection shall be in writing in a form acceptable to the Owner and shall be copied to the Owner.  The rejection shall also cite the specific contract provisions or provisions violated by the Contractor.  Whenever, in the Engineer’s opinion, it is necessary or advisable, the Engineer shall require special inspection or testing of the work in accordance with the provisions of the Construction Contract whether or not such Work is fabricated, installed or completed.
	The Engineer, if hired for the construction administration phase of the project, shall determine amounts owed to the Contractor based upon inspections of the Work, evaluations of the Contractor’s rate of progress in light of remaining Contract Time and upon evaluations of the Contractor’s Applications for Payment, and shall issue Certificates for Payment to the Owner in such amounts.  Prior to its certification of any Application for Payment, however, the Engineer shall first consult with the Owner and provide the Owner with ample opportunity to review and comment upon same.  The Engineer shall have the right and the obligation to amend any Certificate of Payment previously executed if necessary to protect the interest of the Owner.  The issuance of a Certificate of Payment shall constitute a representation by the Engineer to the Owner that the Engineer has made an inspection of the Work and, that the Work has progressed to the level indicated, that the quality of the Work meets or exceeds the requirements of the Construction Contract, and that, to the best of knowledge, information and informed belief of the Engineer, the Contractor is entitled to payment of the amount certified.  
	The Engineer, if hired for the construction administration phase of the project, shall review and approve, or take appropriate action upon, the Contractor’s submittals such as Shop Drawings, Product Data and Samples.  Approval by the Engineer of the Contractor’s submittal shall constitute the Engineer’s representation to the Owner that such submittal is in conformance with the Construction Contract and under no circumstances shall the Engineer approve any Shop Drawing, Product Data or Sample which is not in conformity with all requirements of the Construction Contract without prior written approval of the Owner.  Approval of such items shall be taken with reasonable promptness so as to cause no delay to the Contractor or the Project.
Approval of the Contractor’s Schedule of Values
	The following provisions shall apply if Engineer is hired for the construction administration phase of the project:
	Upon receipt, the Engineer shall carefully review and examine the Contractor’s Schedule of Values, together with any supporting documentation or data which the Owner or the Engineer may require from the Contractor.  The purpose of such review and examination shall be to protect the Owner from an unbalanced Schedule of Values which allocates greater value to certain elements of the Work than is indicated by such supporting documentation or data or, than is reasonable under the circumstances.  If the Schedule of Values is found to be inadequate, and unless the Owner directs the Engineer to the contrary in writing, the Schedule of Values shall be returned to the Contractor for revision.  Any making such examination, if the Schedule of Values is found to be appropriate as submitted, or if necessary as revised, the Engineer shall sign the Schedule of Values thereby indicating its informed belief that the Schedule of Values constitutes a reasonable, balanced basis for payment of the Contract Price to the Contractor.  The Engineer shall not sign such Schedule of Values in the absence of such belief unless directed to do so, in writing, by the Owner.  
The Engineer’s Personnel
	The Engineer shall assign only qualified personnel to perform any service concerning the Project.  At the time of execution of this Agreement, the parties anticipate that the following named individuals will perform those functions indicated:
		NAME							FUNCTION
______________________________			______________________________
______________________________			______________________________
______________________________			______________________________
______________________________			______________________________
______________________________			______________________________
Insurance
	In addition to the insurance required within the contract, in the event the Engineer subcontracts with any firm or individual for structural engineering, mechanical engineering, or electrical engineering services in connection with the Project, the Engineer shall require any and every such firm or individual to have an maintain Professional Liability Insurance with per occurrence coverage of not less than one million dollars ($1,000,000).  Such coverage shall be maintained during performance of this Agreement and for a coverage required herein shall be written on such policy forms as are acceptable to Owner and shall be underwritten by such insurance companies as are acceptable to Owner in its sole discretion.  Proof of such coverage shall be provided to the Owner.
Indemnification
	The Engineer shall indemnify and hold harmless the Owner from and against all liability, claims, losses, costs, attorneys’ fees, expert witness fees, all litigations costs, and all other expense arising out of, or resulting from, any negligence of the Engineer or from the Engineer’s breach of any term or condition of this Agreement.  In the event the Owner is alleged to be liable on account of alleged acts or omissions, or both, of the Engineer, the Engineer shall defend such allegations through mutually agreeable counsel and the Engineer shall bear all costs, fees and expenses of such defense.


Choice of Law and Venue
	This Agreement shall be governed by the law of the State of Georgia.  Any legal action under this Agreement filed by either the Engineer or the Owner shall be filed in the Superior Court of Fannin County, Georgia.  The Engineer expressly agrees that it shall be subject to the jurisdiction and venue of said Court for any such action.
	The Agreement between Owner and Engineer is further amended as follows:
	(1)  Section 2.  Ownership of Documents of the Terms and Conditions of Service is deleted.
	(2)  Section 14.  Termination, the last two lines are deleted.
	(3)  Engineer will provide an affidavit in compliance with the Georgia Security and Immigration Compliance Act, being an affidavit for electronic verification of work authorization programs.
	(4)  Owner, in Owner’s discretion, may mediate, or arbitrate, any dispute arising under this Agreement.  Owner is under no obligation to mediate or arbitrate, or both, any dispute arising under this Agreement.  Owner shall have the right to resolve any dispute arising under this Agreement pursuant to litigation in a court of competent jurisdiction.
	Agreed this ______ day of _______________, 2016.
							KECK & WOOD, INC.



						      By:___________________________________
							Sam J. Serie, P.E.
							Associate Vice President




(Signature lines continued on next page)
							CITY OF BLUE RIDGE



						      By:__________________________________
							Donna Whitener, Mayor
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