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City of Blue Ridge 
Council Meeting Minutes 

City Hall 
480 West First Street 

January 8, 2019 at 6:00 p.m.

Present: Mayor Donna Whitener 
Council Members Robbie Cornelius, 
Nathan Fitts, Kenneth Gaddis and  
Harold Herndon 
City Clerk Kelsey Ledford 
Zoning, Land Development and 
Project Manager Jeff Stewart  

Absent: Council Member Rhonda Haight 
And City Attorney James Balli  

1) Call Meeting to Order:
Mayor Donna Whitener called the meeting to order.

2) Prayer and Pledge of Allegiance:
Council Member Kenneth Gaddis offered a word of prayer followed by the Pledge of Allegiance.

3) Approval of Minutes from Previous Meeting:
a) Council Member Nathan Fitts made a motion to approved the December 4, 2018 Emergency

Meeting Minutes. The motion was seconded by Council Member Robbie Cornelius. The
Council voted 4-0. Motion carried.

b) Council Member Nathan Fitts made a motion to approve the December 4, 2018 Workshop
Meeting Minutes. The motion was seconded by Council Member Kenneth Gaddis. The
Council voted 4-0. Motion carried.

c) Council Member Nathan Fitts made a motion to approve the December 11, 2018 Council
Meeting Minutes. The motion was seconded by Council Member Robbie Cornelius. The
Council voted 4-0. Motion carried.

4) Approval of Agenda or Motion to Amend Agenda (if applicable):
Council Member Nathan Fitts made a motion to approve the agenda as presented. The motion
was seconded by Council Member Robbie Cornelius. The Council voted 4-0. Motion carried.
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5) Downtown Development Authority Board Member Oaths of Office:
Mayor Donna Whitener administered the Oath of Office (attached) to the newly appointed
Downtown Development Authority Board Members. The board members are Council Member
Nathan Fitts, Jay Hamilton, Gene Holcomb, Jeff DePaola, Michelle Moran, Nichole Potzauf and
Cesar Martinez.

Public Comments (for all speakers who have signed up the previous week): 
6) Cesar Martinez—Blue Ridge Business Association:

President of the Blue Ridge Business Association, Cesar Martinez commented on the upcoming
Fire & Ice event as well as parking.

7) Gene Holcombe—Garbage Collection:
Gene Holcombe, owner of the Blue Ridge Inn and the Brewery, was present to address his
concerns with the garbage collection for downtown businesses.

8) Kathy Cox Brakefield—Short-Term Rentals:
Kathy Cox Brakefield, a property owner, spoke in favor of the proposed short-term rentals.

9) 
10)  

Action Agenda Items (Items requiring the approval of the Council): 
11) Way Finding Signs—Cindy Trimble:

Cindy Trimble presented way finding signage (attached) that her and a team are proposing that
the City use to welcome and direct visitors. The Council agreed to proceed with asking the team
to present the price of each sign at the next Council meeting. Council Member Nathan Fitts
made a motion to table the topic until the next Council meeting. The motion was seconded by
Council Member Robbie Cornelius. The Council voted 4-0. Motion carried.

12) Appointment of Tree City USA Board Members:
Mayor Donna Whitener nominated the following individuals to serve on the new Tree City USA
Board: Fran Stoecker, Kathleen Holt, Charlotte Dickinson, Jim Yacavone and Kim Keenan. Council
Member Robbie Cornelius made a motion to appoint the proposed members. The motion was
seconded by Council Member Nathan Fitts. The Council voted 4-0. Motion carried.

13) Tree City USA Ordinance (First Reading):
Mayor Donna Whitener presented the Tree City USA Ordinance (attached) by reading the first
paragraph of the proposed ordinance.

14) TEA-21 Resolution:
Mayor Donna Whitener gave a brief description of the upcoming TEA project on West Main
Street and then read the TEA-21 Resolution (attached). Council Member Nathan Fitts made a
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motion to approve the resolution. The motion was seconded by Council Member Robbie 
Cornelius. The Council voted 4-0. Motion carried. 

15) Hill Street Right-of-Way Abandonment:
Mayor Donna Whitener read the Hill Street Right-of-Way Abandonment Resolution (attached).
Council Member Nathan Fitts made a motion to approve the resolution. The motion was
seconded by Council Member Kenneth Gaddis. The Council voted 4-0. Motion carried.

Purchasing Approvals: 
16) Carter & Sloope Master Engineering Services Agreement:

Council Member Kenneth Gaddis made a motion to approve the Carter & Sloope Master
Engineering Services Agreement (attached). The motion was seconded by Council Member
Robbie Cornelius. The Council voted 4-0. Motion carried.

17) Carter & Sloope Task Release No. 16.03 (Hwy 5 Water Line Relocation):
Council Member Nathan Fitts made a motion to approve Carter & Sloope Task Release No. 16.03
in the amount of $147,750 (attached). The motion was seconded by Council Member Kenneth
Gaddis. The Council voted 4-0. Motion carried.

18) Carter & Sloope Task Release No. 20.02 (Hwy 515 Water Line Extension):
Council Member Kenneth Gaddis made a motion to approve Carter & Sloope Task Release No.
20.02 in the amount of $3,750 (attached). The motion was seconded by Council Member Nathan
Fitts. The Council voted 4-0. Motion carried.

19) Smith & Loveless Quote No. Ky-2018-12-17-2 (CVS Lift Station):
Council Member Nathan Fitts made a motion to approve the quote from Smith & Loveless in the
amount of $ 6,934.42 (attached). The motion was seconded by Council Member Kenneth
Gaddis. The Council voted 4-0. Motion carried.

Discussion Agenda Items (Items for discussion only): 
20) Short-Term Rentals Ordinance:

Mayor Donna Whitener announced that she would like to the Council to hear the first reading of
the Short-Term Rentals Ordinance at the next Council Meeting. Council Member Kenneth
Gaddis, Council Member Nathan Fitts, and Council Member Robbie Cornelius gave their
thoughts on the proposed ordinance as well as members of the public Glenda Herndon and Jeff
DaPola, who spoke in opposition of the ordinance.

21) Executive Session (if needed):
An executive session was not necessary.





























1 

FIRST READING 

ADVERTISED 

PUBLIC HEARING 

PASSED 

1 

2 

3 

4 

5 

AN ORDINANCE NO. BR2019-03 

AN ORDINANCE ESTABLISHING THE REGULATION OF THE 

PLANTING, REMOVAL AND MANAGEMENT OF TREES ON PUBLIC 

PROPERTY AND RIGHTS OF WAY IN THE CITY; TO ESTABLISH 

CERTAIN STANDARDS; TO CREATE A CITY TREE BOARD; TO 

PROVIDE FOR ENFORCEMENT: TO ESTABLISH PENALTIES; TO 

ALLOW FOR APPEALS AND FOR OTHER PURPOSES: : 6 

7 

PURPOSE: the purpose of this ordinance to provide for the protection, 8 

management, removal and replacement of trees on public property and public 9 

rights- of-way. 10 

WHEREAS, the health, safety and general welfare of the public and the 11 

conservation and protection of the natural resources of the City and their values 12 

necessitate the implementation of regulations to guide the planting, maintenance 13 

and removal of trees on public property and rights-of-way within the City and 14 

WHEREAS, community forests function to the benefit of the local citizenry 15 

as a part of the public infrastructure as much as streets, utilities, storm water 16 

management structures, and sewers, and integrated forest canopies reduce the costs 17 

of maintenance of other co-located parts of infrastructure and 18 
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WHEREAS, well-managed forest resources increase in value and provide 19 

benefits to all the citizens of the community with respect to air quality, water 20 

quality, storm water management, temperature amelioration, community aesthetics 21 

and general quality of life and, healthy community forests increase local 22 

commercial and residential property values and 23 

WHEREAS, these benefits are crucial to the long-term health, benefit, 24 

welfare, and safety of the citizens of the City of Blue Ridge, Georgia and 25 

WHEREAS, this tree protection law is one part of a dedicated and 26 

integrated planning process dealing with land use, impacts of impervious surface,  27 

hydrology and water quality, air quality, soil erosion, transportation, noise 28 

abatement, and wildlife habitat and  29 

WHEREAS, the City Council finds that it is in the best interest of the public 30 

to provide standards and requirements for the conservation, protection and 31 

replacement of trees on public property for the purpose of making this City a more 32 

attractive and healthier living environment; 33 

NOW, THEREFORE, be it ordained by the City Council  the Code of 34 

Ordinances be amended to add this Article " Care, Placement and Protection of 35 

Trees on Public Property and City Rights-of -Way" as follows: 36 
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SECTION 1 37 

DEFINITIONS 38 

  39 

Administrator: The acting City Arborist or other employee of the City of 40 

Blue Ridge who is responsible for the administration of the provisions of this 41 

ordinance. 42 

Critical Root Zone: That area of tree roots around the tree measured to be no 43 

less than 1.5 ft. in radius for every inch of trunk diameter measured 4 ft. above the 44 

ground. 45 

Street Trees: Street trees are herein defined as trees, shrubs, bushes, and all 46 

other woody vegetation on land lying between property lines on either side of all 47 

streets, avenues, or rights­ of-way within the City or lying within all rights-of-way 48 

of all streets, avenues, or ways within the City. 49 

Topping: Topping is defined as the severe cutting back of tree limbs to stubs larger 50 

than   three (3) inches in diameter within the tree's crown to such a degree so as to 51 

remove the normal canopy and disfigure the tree. 52 

Park and Public Trees and Landscape: Park and Public trees are herein defined as 53 

trees, shrubs, bushes and all other vegetation in public parks and on public property 54 

at public facilities, and all area owned by the city, or to which the public has free 55 

access. 56 

 57 

 58 

 59 
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SECTION 2 60 

PUBLIC TREE PROTECTION AND CARE 61 

 62 

1.  Except as hereinafter provided, no person except a public utility shall cut, 63 

prune, injure or remove any living tree on or in a public highway, right-of-way, 64 

neutral ground, public park, public place, triangle, sidewalk, or other public 65 

property; or cut or disturb or interfere in any way with the roots of any tree on 66 

public property; or spray with any chemical insecticide or herbicide or other oils or 67 

whitewash any tree on public property; or place any wire, rope, sign, poster, 68 

barricade,  or other fixture on a  tree or tree guard on  public property; or  injure, 69 

misuse   or remove any device placed to protect any such tree; 70 

(a) No person shall pile building material or other material, about any 71 

tree, plant or shrub in a street in any manner that will in any way injure such 72 

tree, plant or shrub. 73 

(b) No person shall pave or place gravel, soil or other such material 74 

within twelve (12) ft. of any tree on public property, unless approved by the 75 

city administrator. 76 

(c) No person shall dump, pour or spill any oil, herbicide , insecticide or 77 

other deleterious matter upon any tree or tree space in any street or within 78 

the critical root zone of any tree,   or keep or maintain upon any street, any 79 

receptacle from  which  oil  or  herbicide ,  pesticide  or other deleterious 80 
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matter leaks or drips, or said material  onto any  parking or  concrete  gutter 81 

so  as to injure any  tree on any public  property. 82 

(d) No person shall use the rights-of-way, parks, sidewalks, or public 83 

places to dump grass clippings, tree trimmings, rocks or refuse of any nature. 84 

(e) No person shall decorate a public tree or place advertising matter, 85 

posters or political placards on trees or in public properties. 86 

SECTION 3 87 

NOTIFICATION AND PENALTIES 88 

 89 

(a) Any person who shall injure, damage or destroy any public tree 90 

situated upon the public right-of-way of any street, alley, sidewalk, park or other 91 

public property within the city shall promptly notify the City Administrator of such 92 

fact and shall, within such reasonable time as specified by the City Administrator, 93 

repair or replace the same to the satisfaction of the City Administrator. 94 

(b) Should the person fail or refuse to repair or replace  the  damaged  or  95 

destroyed  trees  or plants within such reasonable time, the City Administrator  96 

shall  do  or  cause  to  be done the necessary repairing or replacement, and the 97 

costs  of  this  work  shall  be recovered  from the person responsible for the 98 

damage or destruction by, a proper action  of  law.  In any such action, "The Guide 99 

for Establishing Values of Trees and Other .Plants," published by the Council of 100 

Trees and Landscape Appraisers, current edition, shall form the basis for 101 

establishing any monetary damages due for damage or destruction to the tree. In 102 
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addition, the City may recover for any other damages or losses to which it is 103 

entitled by law. 104 

SECTION 4 105 

CITY REQUIREMENTS 106 

 107 

The City shall have the right to plant, prune, maintain and remove trees, 108 

plants and shrubs within the rights-of-way of all streets, parks, squares, and public 109 

grounds, as may be necessary to insure public safety or to preserve or enhance the 110 

symmetry and beauty of such public grounds. All tree work taking place on public 111 

property being conducted by contractors, sub-contractors, or city employees will 112 

conform to International Society of Arboriculture and ANSI 300 and Z-133 113 

arboricultural standards for tree work. 114 

Additionally: 115 

It shall be unlawful as a normal practice for any person, firm, or government 116 

entity/department   to top any street tree, park tree, or other tree on public property. 117 

Trees severely damaged by  storms or other causes, or certain trees under utility 118 

wires or other obstructions where other pruning practices are impractical may be 119 

exempted from this provision of this ordinance by receipt of written  notification 120 

from the Administrator   for each  instance  allowing such actions. 121 

It shall be unlawful for any entity, utility, citizen, tree care company or 122 

government to trench, cut, grade, clear, or fill within the critical root zone of any 123 

public tree without the expressed written consent of the Administrator. 124 
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SECTION 5 125 

DUTIES OF THE ADMINISTRATOR 126 

 127 

It shall be the expressed duty of the Administrator, when necessary, to issue 128 

permits, inspect tree work, require certain tree work to be performed, and enforce 129 

provisions of this ordinance. 130 

SECTION 6 131 

PRIVATE LANDOWNER RESPONSIBILITIES AND RIGHTS 132 

 133 

Every owner of any tree overhanging any street or right of way within the 134 

city shall prune the branches s so that such branches shall not substantially obstruct 135 

the view of any street intersection and so that there shall be a clear space of 136 

thirteen (13) ft. above street surface or eight (8) ft. above the sidewalk surface. 137 

Said owners shall remove all dead,  diseased  or  dangerous trees, or broken or 138 

decayed limbs that constitute a  menace  to  the  safety  of  the  public. The city 139 

shall have the right to prune any tree or shrub on private property when it interferes 140 

with visibility of any traffic control device or sign or line of sight. 141 

Nothing in this ordinance is intended to prohibit the planting of street trees 142 

by adjacent property owners providing that the selection and location and planting 143 

of said trees is in accordance with specifications of this ordinance and with prior 144 

approval of the Administrator. 145 

 146 

 147 

 148 

 149 
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SECTION 7 150 

CREATION AND ESTABLISHMENT OF A CITY TREE BOARD 151 

 152 

There is hereby created and established a City of Blue Ridge Tree Board 153 

which shall consist of five (5) members, residents of Fannin County, who shall be 154 

appointed by the Mayor and Council. The term of the board members to be 155 

appointed by the Mayor and Council shall be two (2) years. In the event that a 156 

vacancy shall occur during the term of any member, his or her successor shall be 157 

appointed for the unexpired portion of the term. Members of the board shall serve 158 

without compensation. 159 

A. Tree Board Duties and Responsibilities 160 

It shall be the responsibility of the Board to study and develop and update 161 

annually, specifications for the care, conservation, pruning, planting, and 162 

replanting of publicly owned trees and shrubs in parks, along streets, and in other 163 

public areas. Such information and reports will be presented annually to the City 164 

Council. The Board, when requested by the City Council, shall consider, 165 

investigate, make findings, and make recommendations upon any special matter or 166 

question coming within the scope of its work. 167 

The Board shall choose its own officers, make its own rules of procedure, 168 

and keep minutes of its proceedings. A majority of the members shall be a quorum 169 

for the transaction of business. 170 

 171 



9 

 

B. Development of Arboricultural Specifications 172 

The City Tree Board shall develop and maintain arboricultural specifications 173 

for tree care and replacement as follows: 174 

1. A list of desirable trees for planting along streets in three size classes 175 

based on mature height: small (under 20 ft.), medium (20 to 40 ft.), and large 176 

(more than 40 ft.). The Tree Board will also create lists of trees not suitable 177 

for planting. 178 

2. The distance trees may be planted from curbs or curb lines and 179 

sidewalks will be in accordance with the three (3) species size classes listed 180 

in the arboricultural specifications.  No trees may be planted closer to any 181 

curb or sidewalk than the following: small trees, two (2) ft.; medium trees, 182 

four (4) ft.; and large trees, six (6) ft. 183 

3. No street tree shall be planted within thirty-five (35) ft. of any street 184 

corner, except on city property measured from the point of nearest 185 

intersecting curbs or curb lines.  No street tree shall be planted within ten 186 

(10) ft. of any fire hydrant. 187 

4. No tree, other than those particularly designated for planting under 188 

overhead lines by the Tree Board, shall be planted under or within ten (10) 189 

ft. of a line drawn vertically below any overhead utility wire or any recorded 190 

utility right-of-way of a greater width. Trees planted within twenty (20) ft. 191 
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must be of a small species listed in the arboricultural specifications 192 

developed by the Tree Board. 193 

5. The City Tree Board must review a utility tree trimming policy prior 194 

to any trimming by the utility company to assure current arboricultural 195 

specifications are followed. 196 

6. All stumps of street and park trees shall be removed below the surface 197 

of the ground so that the top of the stump shall not project above the surface 198 

of the ground where necessary to provide for public safety. 199 

C. Public Education: 200 

It shall be the responsibility of the Tree Board to undertake a public Arbor 201 

Day planting activity and develop and/or secure and distribute tree care and tree 202 

benefit information as part of a city wide educational program. 203 

SECTION 8 204 

PERMIT AND BOND 205 

 206 

It shall be unlawful for any person or firm to engage in the business or 207 

occupation of pruning, treating, or removing street or park trees or tree within a 208 

public right-of-way within the city without first applying for and procuring a 209 

permit. No permit shall be required for electric utilities and their agents and 210 

contractors or city employee doing such work in the pursuit of their public service 211 

endeavors. 212 

 213 
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Before any permit shall be issued for any tree work on public property, each 214 

applicant shall first file evidence of possession of liability insurance in the 215 

minimum amounts of $300,000 for bodily injury and $100,000 for property 216 

damage indemnifying the city, or any person injured or damaged resulting from the 217 

pursuit of such endeavors, as herein described. 218 

SECTION 9 219 

PENALTIES FOR VIOLATIONS 220 

 221 

Any person violating any provision of this ordinance shall be, upon 222 

conviction or a plea of guilty, subject to a fine not to exceed $1,000.00 plus 223 

restitution for damages to public trees and property. 224 

SECTION 10 225 

EMERGENCY ACTION 226 

 227 

It may become necessary, from time to time for emergency crews to prune 228 

or remove trees to provide for public safety or restore phone or electrical service. 229 

Such an action may be conducted by government, emergency or utility crews 230 

without permit so as to allow immediate action to prevent damage or collect a 231 

condition which may pose a hazard to life or property. The Administrator shall be 232 

notified of any such action within 24 hours of the action being initiated, by the 233 

entity taking such action, for each instance of action. 234 

 235 

 236 
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SECTION 11 237 

INDEMNIFICATION 238 

 239 

Nothing contained in this ordinance shall be deemed to impose any liability 240 

upon the City of Blue Ridge, its officers or employees, nor to relieve the owner of 241 

any private property from the duty to keep any tree, shrub or plant upon any street 242 

tree area on his property or under his control in such condition as to prevent it from 243 

constituting a hazard or an impediment to travel or vision upon any public property 244 

or right of way or public place within the city. 245 

SECTION 12 246 

APPEALS 247 

 248 

Any action of the Administrator may be appealed to and heard by the City 249 

Council. An appeal must be filed within ten (10) calendar days after the decision of 250 

the Administrator. The appeal shall be in writing and shall be filed with the City 251 

Clerk for placement on the City Council agenda. The appeal shall clearly specify 252 

the reasons for which a hearing is requested. After a hearing, the City Council shall 253 

render its decision, which shall be final.   254 

SECTION 13 255 

SEVERABILITY 256 

 257 

Should any part or provision of this ordinance be declared by a court of the 258 

competent jurisdiction to be invalid, the same shall not affect the validity of the 259 

ordinance as a whole or any part thereof other than part held to be invalid. 260 

 261 
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SECTION 14  262 

EFFECTIVE DATE 263 

 264 

The effective date of this Ordinance shall be immediately upon its passage 265 

by the City Council and execution by the Mayor or upon fifteen (15) days expiring 266 

from the date of its passage without a veto of said Ordinance by the Mayor as set 267 

forth in the City Charter at Section 3.23(b). 268 

SO RESOLVED, this    day of      , 2019. 

 

BLUE RIDGE CITY COUNCIL   

  

 

By:        

 Mayor        

 

 

 

Attest Ordinance Passed:      

 

Attest: 

 

       

City Clerk Kelsey Ledford  
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10425 Old Atlanta Hwy. Phone: (678) 712-6780 
Covington, GA 30014                                                                          Fax: (678) 712-6782 
 
 
 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            E-Mail:    

mi  

   brsewer@etcmail.com 

To:                 James Weaver From:    Karyn Yochum 

Company

:    

         City of Blue Ridge     Phone #      706-633-9489     

Location:     Blue Ridge, Georgia Total Pages Including This Page:   2 
 
 
Subject: QUOTATION Pricing & Availability of Parts 

 S/N:               28-00237-V 

 LOCATION: 

QUOTE:    

 
Ky-2018-12-17-2 

 

 

 

 

This is only a QUOTE, please call, fax, or e-mail us when you are ready to place your order. 
 

 

 

Below you will find the part numbers, pricing and availability of the parts you requested. Unless otherwise stated, 
installation costs are not included. Please contact us when you are ready to order or sign below and fax this back to S&L 

Georgia at (678) 712-6782. Orders under 2,000 do not need to be signed. Orders over $2,000 need to 

be reviewed Via our Order Acknowledgement we send to you. Please be sure to sign the 

Order Acknowledgement and fax/email it back so we can place your order. If changes are 

required please contact us. 
Note: See Time frame below. 
 

 

QTY P/N DESCRIPTION 
UNIT 

PRICE 
COST SHIPMENT 

2 
87B114A-
300 

SUCTION SPOOL WELD ASSEMBLY $1,539.55 $3079.10 6-8 WEEKS 

2 60C87-300 FRONT HEAD (FOR 1st STAGE PUMPS) $1,876.78 $3753.56 6-8 WEEKS 

2 60A28 VOLUTE GASKET $39.14 $78.28 IN STOCK 

2 11L1C FLANGE GASKET 6" $11.74 $23.48 IN STOCK 

      

    TOTAL 
 

$6934.42 
 

 

 

 

 

 

FREIGHT:  F.O.B. ORIGIN (Freight Prepaid & Added separately) 

DELIVERY: 

RESTOCKING 

 Shipment Upon Receipt of PO or Credit Card # 

There will be a 15% restocking fee assessed on any approved returns, we will issue an RMA for 

  

Smith & Loveless Georgia, Inc. 
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FEES: 

CANCELLATION: 

approved returns. 

Orders cancelled after 36 hours will have a 10% cancellation fee assessed. 

WARRANTY:  Warranty Period for Replacement Parts is 90 Days 

TIME FRAME:  Quote is good for 30 days.  
PAYMENT:  100% prior to shipment via check/credit card, OR, with continuing credit approval, 100% the earlier of net 30 

days from date of shipment or at time of start up (if S&L start up is included in our quote). 
 

Smith & Loveless' quotation and standard terms and conditions applies to this order and no terms set forth 
in buyers purchase order, acknowledgment letter or verbal communication shall control unless approved in 
writing by the S&L Contract Department. In the event of any inconsistency between S&L's terms and 
conditions and buyers purchase order, S&L's terms and conditions shall govern. 

 

Smith & Loveless accepts purchase orders, MasterCard, or Visa when ordering. You may fax your order 

to us at (678) 712-6782 or call us at (678) 712-6780. Thank you for contacting Smith & Loveless regarding your parts 
request. We look forward to talking with you soon. 
 
 
               Agreed to this _____ day of _____________, 2016. 
 

BUYER 

By:      ______________________________________ 
                                                                                        Authorized Signature 

Shipping Address: 

           ______________________________________ 
Address 

           ______________________________________ 
                                                                    Address 

 

Is this purchase tax exempt?  ___Yes    ___ No 
 

If YES, attach Sales Tax Exemption Certificate. Failure to provide tax exempt certificate prior to 

shipment will result in Buyer being responsible for all applicable taxes. 

 
Agreed to this _____ day of _____________, 2016 at Lenexa, KS. 
 

SMITH & LOVELESS, INC. 

 
By: ________________________________________ 
                                                    Authorized Signature 
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City of Blue Ridge 

Council Meeting Minutes 

City Hall 

480 West First Street 

February 12, 2019 at 6:00 p.m. 

Present: Mayor Donna Whitener 

Council Members Robbie Cornelius,  

Nathan Fitts, Kenneth Gaddis,  

Rhonda Haight, and Harold Herndon 

City Clerk Kelsey Ledford  

Zoning, Land Development and Project Manager Jeff Stewart 

City Attorney James Balli 

1) Call Meeting to Order:

Council Member Rhonda Haight made a motion to call the meeting to order. The motion

was seconded by Council Member Kenneth Gaddis. The Council voted 3-0. Motion

carried.

2) Prayer and Pledge of Allegiance:

Council Member Kenneth Gaddis offered a word of prayer followed by the Pledge of

Allegiance.

3) Approval of Minutes from Previous Meeting:

a) Council Member Kenneth Gaddis made a motion to approve the January 8, 2019

Council Meeting Minutes. The motion was seconded by Council Member Harold

Herndon. The Council voted 3-0. Motion carried.

4) Approval of Agenda or Motion to Amend Agenda (if applicable):

Council Member Rhonda Haight made a motion to amend the agenda which included

removing the topic of “Tree City USA Public Hearing” and moving the topic of “Hayes

James and Associates Project No. 18-639-C” to the last topic listed under Purchasing

Approvals. The motion was seconded by Council Member Kenneth Gaddis. The Council

voted 3-0. Motion carried.
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Public Comments (for all speakers who have signed up the previous week): 

City Attorney James Balli summarized the public comment section of the City’s Council Meeting 

Rules of Procedures and reminded those speaking that public comments are limited to two (2) 

minutes per person and that this section is not for questions and answers. 

 

5) Cesar Martinez—Blue Ridge Business Association: 

Cesar Martinez gave an update on the upcoming Fire & Ice event and addressed his 

concerns with the sidewalk ordinance requiring a permit for benches and plants.  

 

6) Gene Holcombe—Garbage Collection: 

Gene Holcombe addressed his concerns with the garbage collection in the City and 

discussed the lawsuit between North Georgia Waste and Advanced Disposal in regard to 

a transfer station.  

 

7) Kurt Ronn—Short-Term Rentals: 

Kurt Ronn spoke in favor of short-term rentals and informed the Council that there is a 

short-term rental next to his home. He explained that he has not experienced issues 

with short-term rentals only long-term rentals.  

 

Council Member Robbie Cornelius arrived and took her seat at the Council desk. 

 

8) Garry Brakefield—Short-Term Rentals: 

Garry Brakefield addressed his concerns with the proposed short-term rental ordinance 

and application. He expressed that it may be too burdensome to the property owner.  

 

Council Member Nathan Fitts arrived and took his seat at the Council desk.  

 

9) Brandon Lofton—Mobile Signage: 

Brandon Lofton spoke in opposition of the truck that carries a mobile sign. Council 

Member Kenneth Gaddis asked Police Officer Joe Patterson, who was present, whether 

the signage was legal or not. Officer Patterson stated that the Police Department was 

researching the legalities of the lighting on the truck. Council Member Kenneth Gaddis 

asked if the truck would be in violation of the City’s Illumination Ordinance. City 

Attorney James Balli is researching this question.  
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Action Agenda Items (Items requiring the approval of the Council): 

10) Tree City USA Board Appointments: 

Council Member Rhonda Haight made a motion to appoint Bobby Bearden in place of 

Fan Stoecker to the Tree City USA Board. The motion was seconded by Council Member 

Kenneth Gaddis. The Council voted 5-0. Motion carried.  

 

Council Member Nathan Fitts made a motion to amend the agenda to add the topic of 

“Keep Fannin Clean” under discussion agenda item. The motion was seconded by 

Council Member Kenneth Gaddis. The Council voted 5-0. Motion carried.  

 

11) Tree City USA Ordinance (Second Reading/Adoption)—ROLL CALL VOTE: 

City Attorney James Balli read the first paragraph of the Tree City USA Ordinance 

(attached) and stated that there have been no changes from the first reading. Council 

Member Rhonda Haight made a motion to approve the ordinance. The motion was 

seconded by Council Member Nathan Fitts. The Council voted 5-0. Motion carried.  

 

12) Short-Term Rental Ordinance (First Reading): 

Mayor Donna Whitener read the first paragraph of the Short-Term Rental Ordinance.  

 

Purchasing Approvals: 

13) Carter & Sloope Task Release No. 19.01 (GEMA Application for Generator Installation at 

11 Sites): 

Council Member Rhonda Haight made a motion to approve Carter & Sloope Task 

Release No. 19.01 in the amount of $11,250.00 (attached). The motion was seconded by 

Council Member Nathan Fitts. The Council voted 5-0. Motion carried.  

 

14) Curb and Gutter on West First Street: 

Council Member Rhonda Haight made a motion to approve the estimate from Nathan 

Tipton in the amount of $6,500.00 for curb and gutter on West First Street (attached). 

The motion was seconded by Council Member Nathan Fitts. The Council voted 5-0. 

Motion carried. The City was unable to obtain a second quote.  

 

15) Fencing Around Water and Waste Water Pump Stations: 

Council Member Nathan Fitts made a motion to approve the quote from Appalachian 

Fence LLC in the amount of $9,158.00 for fencing around the City’s pump stations 

(attached). The motion was seconded by Council Member Kenneth Gaddis. The Council 

voted 5-0. Motion carried.  
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16) Police Department Equipment for Explorers: 

Council Member Nathan Fitts made a motion to approve the purchase of equipment for 

the 2019 Police Department Explorers in the total amount of $20,917.80. The invoices 

and quotes are attached. The motion was seconded by Council Member Kenneth 

Gaddis. The Council voted 5-0. Motion carried.  

 

17) Water Line Replacement on Hwy 515 at Ballewtown Road Intersection: 

Council Member Kenneth Gaddis made a motion to approve the Water Line 

Replacement on Hwy 515 at Ballewtown Road Intersection (quotes attached) in the 

amount of $24,985.03. The motion was seconded by Council Member Nathan Fitts. The 

Council voted 5-0. Motion carried.  

 

18) Hayes James and Associates Project No. 18-639-C (Jeff Stewart): 

Reid Dyer with Hayes James was present to discuss the park property near Mineral 

Springs. The Council is planning to move the City Shop to the City Park. Council Member 

Nathan Fitts made a motion to approve the proposed agreement in the amount of 

$9,900.00 (attached). The motion was seconded by Council Member Rhonda Haight. The 

Council voted 5-0. Motion carried.   

 

Discussion Agenda Items (Items for discussion only): 

19) Keep Fannin Clean: 

Council Member Nathan Fitts gave a summary of the program and asked the Council if 

the City could use its social media outlets and website to make the public aware of the 

program that will assist the community in litter clean up. All were in agreement.  

 

20) Executive Session (if needed)—Personnel: 

Council Member Rhonda Haight made a motion to close the meeting for an executive 

session for the purpose of discussing personnel. The motion was seconded by Council 

Member Nathan Fitts. The Council voted 5-0. Motion carried.  

Council Member Nathan Fitts made a motion to open the meeting from an executive 

session. The motion was seconded by Council Member Rhonda Haight. The Council 

voted 5-0. Motion carried.  

Council Member Rhonda Haight made a motion to hire Bradley Mathis and Thomas 

Davis as part-time police officers. The motion was seconded by Council Member 

Kenneth Gaddis. The Council voted 5-0. Motion carried.  
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FIRST READING 

ADVERTISED 

PUBLIC HEARING 

PASSED 
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2 

3 

4 

5 

AN ORDINANCE NO. BR2019-03 

AN ORDINANCE ESTABLISHING THE REGULATION OF THE 

PLANTING, REMOVAL AND MANAGEMENT OF TREES ON PUBLIC 

PROPERTY AND RIGHTS OF WAY IN THE CITY; TO ESTABLISH 

CERTAIN STANDARDS; TO CREATE A CITY TREE BOARD; TO 

PROVIDE FOR ENFORCEMENT: TO ESTABLISH PENALTIES; TO 

ALLOW FOR APPEALS AND FOR OTHER PURPOSES: : 6 

7 

PURPOSE: the purpose of this ordinance to provide for the protection, 8 

management, removal and replacement of trees on public property and public 9 

rights- of-way. 10 

WHEREAS, the health, safety and general welfare of the public and the 11 

conservation and protection of the natural resources of the City and their values 12 

necessitate the implementation of regulations to guide the planting, maintenance 13 

and removal of trees on public property and rights-of-way within the City and 14 

WHEREAS, community forests function to the benefit of the local citizenry 15 

as a part of the public infrastructure as much as streets, utilities, storm water 16 

management structures, and sewers, and integrated forest canopies reduce the costs 17 

of maintenance of other co-located parts of infrastructure and 18 

January 8, 2019

February 6, 2019

February 12, 2019

February 12, 2019



2 

 

WHEREAS, well-managed forest resources increase in value and provide 19 

benefits to all the citizens of the community with respect to air quality, water 20 

quality, storm water management, temperature amelioration, community aesthetics 21 

and general quality of life and, healthy community forests increase local 22 

commercial and residential property values and 23 

WHEREAS, these benefits are crucial to the long-term health, benefit, 24 

welfare, and safety of the citizens of the City of Blue Ridge, Georgia and 25 

WHEREAS, this tree protection law is one part of a dedicated and 26 

integrated planning process dealing with land use, impacts of impervious surface,  27 

hydrology and water quality, air quality, soil erosion, transportation, noise 28 

abatement, and wildlife habitat and  29 

WHEREAS, the City Council finds that it is in the best interest of the public 30 

to provide standards and requirements for the conservation, protection and 31 

replacement of trees on public property for the purpose of making this City a more 32 

attractive and healthier living environment; 33 

NOW, THEREFORE, be it ordained by the City Council  the Code of 34 

Ordinances be amended to add this Article " Care, Placement and Protection of 35 

Trees on Public Property and City Rights-of -Way" as follows: 36 
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SECTION 1 37 

DEFINITIONS 38 

  39 

Administrator: The acting City Arborist or other employee of the City of 40 

Blue Ridge who is responsible for the administration of the provisions of this 41 

ordinance. 42 

Critical Root Zone: That area of tree roots around the tree measured to be no 43 

less than 1.5 ft. in radius for every inch of trunk diameter measured 4 ft. above the 44 

ground. 45 

Street Trees: Street trees are herein defined as trees, shrubs, bushes, and all 46 

other woody vegetation on land lying between property lines on either side of all 47 

streets, avenues, or rights­ of-way within the City or lying within all rights-of-way 48 

of all streets, avenues, or ways within the City. 49 

Topping: Topping is defined as the severe cutting back of tree limbs to stubs larger 50 

than   three (3) inches in diameter within the tree's crown to such a degree so as to 51 

remove the normal canopy and disfigure the tree. 52 

Park and Public Trees and Landscape: Park and Public trees are herein defined as 53 

trees, shrubs, bushes and all other vegetation in public parks and on public property 54 

at public facilities, and all area owned by the city, or to which the public has free 55 

access. 56 

 57 

 58 

 59 
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SECTION 2 60 

PUBLIC TREE PROTECTION AND CARE 61 

 62 

1.  Except as hereinafter provided, no person except a public utility shall cut, 63 

prune, injure or remove any living tree on or in a public highway, right-of-way, 64 

neutral ground, public park, public place, triangle, sidewalk, or other public 65 

property; or cut or disturb or interfere in any way with the roots of any tree on 66 

public property; or spray with any chemical insecticide or herbicide or other oils or 67 

whitewash any tree on public property; or place any wire, rope, sign, poster, 68 

barricade,  or other fixture on a  tree or tree guard on  public property; or  injure, 69 

misuse   or remove any device placed to protect any such tree; 70 

(a) No person shall pile building material or other material, about any 71 

tree, plant or shrub in a street in any manner that will in any way injure such 72 

tree, plant or shrub. 73 

(b) No person shall pave or place gravel, soil or other such material 74 

within twelve (12) ft. of any tree on public property, unless approved by the 75 

city administrator. 76 

(c) No person shall dump, pour or spill any oil, herbicide , insecticide or 77 

other deleterious matter upon any tree or tree space in any street or within 78 

the critical root zone of any tree,   or keep or maintain upon any street, any 79 

receptacle from  which  oil  or  herbicide ,  pesticide  or other deleterious 80 
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matter leaks or drips, or said material  onto any  parking or  concrete  gutter 81 

so  as to injure any  tree on any public  property. 82 

(d) No person shall use the rights-of-way, parks, sidewalks, or public 83 

places to dump grass clippings, tree trimmings, rocks or refuse of any nature. 84 

(e) No person shall decorate a public tree or place advertising matter, 85 

posters or political placards on trees or in public properties. 86 

SECTION 3 87 

NOTIFICATION AND PENALTIES 88 

 89 

(a) Any person who shall injure, damage or destroy any public tree 90 

situated upon the public right-of-way of any street, alley, sidewalk, park or other 91 

public property within the city shall promptly notify the City Administrator of such 92 

fact and shall, within such reasonable time as specified by the City Administrator, 93 

repair or replace the same to the satisfaction of the City Administrator. 94 

(b) Should the person fail or refuse to repair or replace  the  damaged  or  95 

destroyed  trees  or plants within such reasonable time, the City Administrator  96 

shall  do  or  cause  to  be done the necessary repairing or replacement, and the 97 

costs  of  this  work  shall  be recovered  from the person responsible for the 98 

damage or destruction by, a proper action  of  law.  In any such action, "The Guide 99 

for Establishing Values of Trees and Other .Plants," published by the Council of 100 

Trees and Landscape Appraisers, current edition, shall form the basis for 101 

establishing any monetary damages due for damage or destruction to the tree. In 102 
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addition, the City may recover for any other damages or losses to which it is 103 

entitled by law. 104 

SECTION 4 105 

CITY REQUIREMENTS 106 

 107 

The City shall have the right to plant, prune, maintain and remove trees, 108 

plants and shrubs within the rights-of-way of all streets, parks, squares, and public 109 

grounds, as may be necessary to insure public safety or to preserve or enhance the 110 

symmetry and beauty of such public grounds. All tree work taking place on public 111 

property being conducted by contractors, sub-contractors, or city employees will 112 

conform to International Society of Arboriculture and ANSI 300 and Z-133 113 

arboricultural standards for tree work. 114 

Additionally: 115 

It shall be unlawful as a normal practice for any person, firm, or government 116 

entity/department   to top any street tree, park tree, or other tree on public property. 117 

Trees severely damaged by  storms or other causes, or certain trees under utility 118 

wires or other obstructions where other pruning practices are impractical may be 119 

exempted from this provision of this ordinance by receipt of written  notification 120 

from the Administrator   for each  instance  allowing such actions. 121 

It shall be unlawful for any entity, utility, citizen, tree care company or 122 

government to trench, cut, grade, clear, or fill within the critical root zone of any 123 

public tree without the expressed written consent of the Administrator. 124 
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SECTION 5 125 

DUTIES OF THE ADMINISTRATOR 126 

 127 

It shall be the expressed duty of the Administrator, when necessary, to issue 128 

permits, inspect tree work, require certain tree work to be performed, and enforce 129 

provisions of this ordinance. 130 

SECTION 6 131 

PRIVATE LANDOWNER RESPONSIBILITIES AND RIGHTS 132 

 133 

Every owner of any tree overhanging any street or right of way within the 134 

city shall prune the branches s so that such branches shall not substantially obstruct 135 

the view of any street intersection and so that there shall be a clear space of 136 

thirteen (13) ft. above street surface or eight (8) ft. above the sidewalk surface. 137 

Said owners shall remove all dead,  diseased  or  dangerous trees, or broken or 138 

decayed limbs that constitute a  menace  to  the  safety  of  the  public. The city 139 

shall have the right to prune any tree or shrub on private property when it interferes 140 

with visibility of any traffic control device or sign or line of sight. 141 

Nothing in this ordinance is intended to prohibit the planting of street trees 142 

by adjacent property owners providing that the selection and location and planting 143 

of said trees is in accordance with specifications of this ordinance and with prior 144 

approval of the Administrator. 145 

 146 

 147 

 148 

 149 
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SECTION 7 150 

CREATION AND ESTABLISHMENT OF A CITY TREE BOARD 151 

 152 

There is hereby created and established a City of Blue Ridge Tree Board 153 

which shall consist of five (5) members, residents of Fannin County, who shall be 154 

appointed by the Mayor and Council. The term of the board members to be 155 

appointed by the Mayor and Council shall be two (2) years. In the event that a 156 

vacancy shall occur during the term of any member, his or her successor shall be 157 

appointed for the unexpired portion of the term. Members of the board shall serve 158 

without compensation. 159 

A. Tree Board Duties and Responsibilities 160 

It shall be the responsibility of the Board to study and develop and update 161 

annually, specifications for the care, conservation, pruning, planting, and 162 

replanting of publicly owned trees and shrubs in parks, along streets, and in other 163 

public areas. Such information and reports will be presented annually to the City 164 

Council. The Board, when requested by the City Council, shall consider, 165 

investigate, make findings, and make recommendations upon any special matter or 166 

question coming within the scope of its work. 167 

The Board shall choose its own officers, make its own rules of procedure, 168 

and keep minutes of its proceedings. A majority of the members shall be a quorum 169 

for the transaction of business. 170 

 171 



9 

 

B. Development of Arboricultural Specifications 172 

The City Tree Board shall develop and maintain arboricultural specifications 173 

for tree care and replacement as follows: 174 

1. A list of desirable trees for planting along streets in three size classes 175 

based on mature height: small (under 20 ft.), medium (20 to 40 ft.), and large 176 

(more than 40 ft.). The Tree Board will also create lists of trees not suitable 177 

for planting. 178 

2. The distance trees may be planted from curbs or curb lines and 179 

sidewalks will be in accordance with the three (3) species size classes listed 180 

in the arboricultural specifications.  No trees may be planted closer to any 181 

curb or sidewalk than the following: small trees, two (2) ft.; medium trees, 182 

four (4) ft.; and large trees, six (6) ft. 183 

3. No street tree shall be planted within thirty-five (35) ft. of any street 184 

corner, except on city property measured from the point of nearest 185 

intersecting curbs or curb lines.  No street tree shall be planted within ten 186 

(10) ft. of any fire hydrant. 187 

4. No tree, other than those particularly designated for planting under 188 

overhead lines by the Tree Board, shall be planted under or within ten (10) 189 

ft. of a line drawn vertically below any overhead utility wire or any recorded 190 

utility right-of-way of a greater width. Trees planted within twenty (20) ft. 191 
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must be of a small species listed in the arboricultural specifications 192 

developed by the Tree Board. 193 

5. The City Tree Board must review a utility tree trimming policy prior 194 

to any trimming by the utility company to assure current arboricultural 195 

specifications are followed. 196 

6. All stumps of street and park trees shall be removed below the surface 197 

of the ground so that the top of the stump shall not project above the surface 198 

of the ground where necessary to provide for public safety. 199 

C. Public Education: 200 

It shall be the responsibility of the Tree Board to undertake a public Arbor 201 

Day planting activity and develop and/or secure and distribute tree care and tree 202 

benefit information as part of a city wide educational program. 203 

SECTION 8 204 

PERMIT AND BOND 205 

 206 

It shall be unlawful for any person or firm to engage in the business or 207 

occupation of pruning, treating, or removing street or park trees or tree within a 208 

public right-of-way within the city without first applying for and procuring a 209 

permit. No permit shall be required for electric utilities and their agents and 210 

contractors or city employee doing such work in the pursuit of their public service 211 

endeavors. 212 

 213 
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Before any permit shall be issued for any tree work on public property, each 214 

applicant shall first file evidence of possession of liability insurance in the 215 

minimum amounts of $300,000 for bodily injury and $100,000 for property 216 

damage indemnifying the city, or any person injured or damaged resulting from the 217 

pursuit of such endeavors, as herein described. 218 

SECTION 9 219 

PENALTIES FOR VIOLATIONS 220 

 221 

Any person violating any provision of this ordinance shall be, upon 222 

conviction or a plea of guilty, subject to a fine not to exceed $1,000.00 plus 223 

restitution for damages to public trees and property. 224 

SECTION 10 225 

EMERGENCY ACTION 226 

 227 

It may become necessary, from time to time for emergency crews to prune 228 

or remove trees to provide for public safety or restore phone or electrical service. 229 

Such an action may be conducted by government, emergency or utility crews 230 

without permit so as to allow immediate action to prevent damage or collect a 231 

condition which may pose a hazard to life or property. The Administrator shall be 232 

notified of any such action within 24 hours of the action being initiated, by the 233 

entity taking such action, for each instance of action. 234 

 235 

 236 
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SECTION 11 237 

INDEMNIFICATION 238 

 239 

Nothing contained in this ordinance shall be deemed to impose any liability 240 

upon the City of Blue Ridge, its officers or employees, nor to relieve the owner of 241 

any private property from the duty to keep any tree, shrub or plant upon any street 242 

tree area on his property or under his control in such condition as to prevent it from 243 

constituting a hazard or an impediment to travel or vision upon any public property 244 

or right of way or public place within the city. 245 

SECTION 12 246 

APPEALS 247 

 248 

Any action of the Administrator may be appealed to and heard by the City 249 

Council. An appeal must be filed within ten (10) calendar days after the decision of 250 

the Administrator. The appeal shall be in writing and shall be filed with the City 251 

Clerk for placement on the City Council agenda. The appeal shall clearly specify 252 

the reasons for which a hearing is requested. After a hearing, the City Council shall 253 

render its decision, which shall be final.   254 

SECTION 13 255 

SEVERABILITY 256 

 257 

Should any part or provision of this ordinance be declared by a court of the 258 

competent jurisdiction to be invalid, the same shall not affect the validity of the 259 

ordinance as a whole or any part thereof other than part held to be invalid. 260 

 261 
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City of Blue Ridge 

Council Meeting Minutes 

City Hall 

480 West First Street 

March 12, 2019 at 6:00 p.m. 

 

Present: Mayor Donna Whitener 

Council Members Robbie Cornelius,  

Kenneth Gaddis, Nathan Fitts,  

Rhonda Haight, and Harold Herndon 

City Clerk Kelsey Ledford 

Zoning, Land Development and Project Manager Jeff Stewart 

 

Absent: City Attorney James Balli  

 

1) Call Meeting to Order: 

Mayor Donna Whitener called the meeting to order.  

 

2) Prayer and Pledge of Allegiance: 

Council Member Kenneth Gaddis offered a word of prayer followed by the Pledge of 

Allegiance.  

 

3) Approval of Minutes from Previous Meeting: 

a) Council Member Rhonda Haight made a motion to approve the February 12, 2019 

Council Meeting Minutes (Includes Executive Session Minutes). The motion was 

seconded by Council Member Nathan Fitts. The Council voted 5-0. Motion carried.  

 

4) Approval of Agenda or Motion to Amend Agenda (if applicable): 

Council Member Nathan Fitts made a motion to approve the agenda as presented. The 

motion was seconded by Council Member Rhonda Haight. The Council voted 5-0. 

Motion carried.  

 

Public Comments (for all speakers who have signed up the previous week): 

5) Cesar Martinez—Blue Ridge Business Association/Sidewalks: 

Mr. Martinez presented the 2019 BRBA Walking Map and requested the City install 

sidewalks on East Main Street past Mountain Street.  
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6) Pam O’Dell—Short-Term Rentals: 

Ms. O’Dell read part of a prepared letter written by the President of Short Term Rental 

Owners Association of Georgia (attached). She was unable to read the entire letter due 

to time restraints but submitted the letter for record.  

 

7) Chris Gay—Short-Term Rentals: 

Mr. Gay was not present.  

 

8) Nancy Zimmerman—Zoning: 

Mrs. Zimmerman was not present. 

 

9) Mike Sullivan—Soap Box Derby: 

Mr. Sullivan announced the first annual Blue Ridge Soap Box Derby to be held on April 

27th at the Fannin County Middle School.  

 

Second Public Hearing for Rezoning Requests: 

10) Russ Stevenson, 65 Depot Street, Proposed R3 from R1: 

a) Allow Applicant 10-Minutes to Present His or Her Case: 

Applicant Russel Stevenson briefly explained his request for rezoning in order to 

develop townhomes. 

b) Allow Opposing Parties 10-Minutes Collectively to Present His or Her Case: 

There was none. 

c) Planning Commission Recommendation from First Public Hearing on March 5, 2019: 

Mayor Donna Whitener read the Planning Commission’s recommendation 

(attached). 

d) Minor Land Use Map Amendment (First Reading): 

Mayor Donna Whitener read the first paragraph of the Minor Land Use Map 

Amendment (attached).  

Action Agenda Items (Items requiring the approval of the Council): 

11) Parking Lease Extension with Blue Ridge Hotel, LLC: 

Council Member Nathan Fitts made a motion to extend the lease with Blue Ridge Hotel, 

LLC thru June 30, 2019 (attached). The motion was seconded by Council Member 

Rhonda Haight. The Council voted 5-0. Motion carried. 
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Purchasing Approvals: 

12) Server for City Hall: 

The Council was provided an email from Office Supervisor Barbie Gerald requesting that 

they approve a new server for City Hall in the amount of $16,353.75; her email is 

attached. Council Member Nathan Fitts made a motion to table the topic contingent 

upon the City’s programs being backed up. The motion was seconded by Council 

Member Rhonda Haight. The Council voted 5-0. Motion carried. 

 

13) Windy Ridge Paving:  

The Mayor and Council were presented two bids for paving Windy Ridge. The Council 

discussed whether the City should pave to the city limit sign or to the end of the road. 

There were questions due to Windy Ridge becoming the City’s responsibility in the 2017 

update of the Service Delivery Strategy between Fannin County and the three Cities. The 

Council decided to only pave to the city limit sign.  If Zoning, Land Development and 

Project Manager Jeff Stewart determined that the City is responsible for the entire road 

then they could call a special called meeting to approve the additional paving. Council 

Member Nathan Fitts made a motion to approve the bid amount of $76,804.35 plus an 

additional $1,800 for stripping from Johnson Paving (attached). The motion was 

seconded by Council Member Kenneth Gaddis. The Council voted 5-0. Motion carried. A 

second bid was received by Colwell Construction Company. 

 

14) Appalachian Fence Labor for Pump Station Fencing and Change: 

The Mayor and Council were presented with a quote for labor in the amount of $4,578 

from Appalachian Fence for the Pump Station Fencing approved at the February 12, 

2019 Council Meeting. Council Member Rhonda Haight made a motion to approve the 

labor as quoted. The motion was seconded by Council Member Nathan Fitts. The 

Council voted 5-0. Motion carried. 

 

15) Material for Water Line Replacement on Hwy 515 at Ballewtown Road Intersection: 

The Mayor and Council were presented with two quotes for material for the Water Line 

Replacement project on Hwy 515 at Ballewtown Road intersection, which was approved 

at the February 12, 2019 Council Meeting. Council Member Nathan Fitts made a motion 

to approve the quote from Core & Main in the amount of $14,044.35 (attached). The 

motion was seconded by Council Member Rhonda Haight. The Council voted 5-0. 

Motion carried.  
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Discussion Agenda Items (Items for discussion only): 

16) Way Finding Signs: 

Cindy Trimble was present with Gary Godby to present the cost for way finding signs 

that were proposed at a previous Council Meeting. She outlined which signs were 

priority and provided a draft proposal for placement as well as a price sheet for each 

type of sign (attached). 

 

17) Executive Session (if needed)—Personnel: 

Council Member Nathan Fitts made a motion to close the meeting for an executive 

session for the purpose of discussing personnel. The motion was seconded by Council 

Member Rhonda Haight. The Council voted 5-0. Motion carried. 

Council Member Rhonda Haight made a motion to open the meeting from an executive 

session. The motion was seconded by Council Member Robbie Cornelius. The Council 

voted 5-0. Motion carried. 

Council Member Rhonda Haight made a motion to take Derrick Callihan off probation. 

The motion was seconded by Council Member Nathan Fitts. The Council voted 5-0. 

Motion carried.  

Council Member Rhonda Haight made a motion to raise Vance Allen’s pay to $14.00 per 

hour, starting this pay period. The motion was seconded by Council Member Nathan 

Fitts. The Council voted 5-0. Motion carried. 

Council Member Rhonda Haight made a motion to take Jeryl Fortenberry off probation 

and to give him an additional $0.25 per hour raise. The motion was seconded by Council 

Member Robbie Cornelius. The Council voted 5-0. Motion carried.  

Council Member Rhonda Haight made a motion to extend Phillip Hammond’s probation 

period. The motion was seconded by Council Member Robbie Cornelius. The Council 

voted 5-0. Motion carried. 

Council Member Rhonda Haight made a motion to hire Benjamin Graham as a full-time 

police officer. The motion was seconded by Council Member Nathan Fitts. The Council 

voted 5-0. Motion carried.  

Council Member Rhonda Haight made a motion to contract Mike Sullivan as the City’s 

Information Specialist at a rate of $400 per month. The motion was seconded by Council 

Member Nathan Fitts. The Council voted 4-1; Council Member Kenneth Gaddis opposed. 

Motion carried. 
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FIRST READING_____________ 

ADVERTISED _______________ 

PASSED____________________ 

AN ORDINANCE NO. ________ 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF BLUE 
RIDGE, GEORGIA, BY REZONING A TRACT OR PARCEL OF LAND 
WITHIN THE CITY OF BLUE RIDGE, BEING TAX PARCELS BR-02 258 
OWNED BY RUSSELL STEVENSON AND BEING APPROXIMATELY .38 
ACRES, MORE OR LESS, AS MORE PARTICULARLY DESCRIBED ON THE 
PLAT AND WARRANTY DEED WHICH ARE ATTACHED HERETO AND, 
WHICH IS INCORPORATED BY REFERENCE INTO THIS ORDINANCE, 
AND REZONING THE PROPERTY FROM R-1 (Low Density Residential) TO 
R-3 (High Density Residential), WITHOUT CONDITIONS; REPEALING
CONFLICTING ORDINANCES; TO PROVIDE FOR SEVERABILITY; TO
PROVIDE FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

BE IT ORDAINED by the City Council of Blue Ridge, Georgia as follows: 

SECTION 1 
ZONING IMPOSED WITHOUT CONDITIONS 

That from and after the passage of this ordinance the following described 

parcel within the City of Blue Ridge shall be rezoned and so designated on the 

zoning map of the City of Blue Ridge as R-3 (High Density Residential) and 

subject to all requirements of said new zoning category, being designated as tax 

parcel BR02 258 and as described on the attached plat and warranty deed, 

currently owned by Russell Stevens and being approximately .38 acres, with the 

following conditions: 

March 12, 2019
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 Conditions: 

 (1) None 

 Legal Description: 

 The legal description of the above-referenced property, which is being 

rezoned from R-1 to R-3, is as follows: 

 All that tract and parcel of land being approximately .38 acres and lying and 

being within the City of Blue Ridge, Fannin County, Georgia, and owned by 

Russell Stevenson, and more particularly described on the plat and warranty deed 

which are attached hereto and incorporated by reference hereof, into this legal 

description.  

SECTION 2: 
REPEAL OF CONFLICTING ORDINANCES TO REMOVE CONFLICT 

 
 All parts of ordinances in conflict with the terms of this ordinance are hereby 

repealed to the extent of the conflict, but it is hereby provided that any ordinance 

or law which may be applicable hereto and aid in carrying out and making 

effective the intent, purpose and provisions hereof, is hereby adopted as a part 

hereof and shall be legally construed to be in favor of upholding this Ordinance on 

behalf of the City of Blue Ridge, Georgia. 
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SECTION 3.  
SEVERABILITY 

 
 If any paragraph, subparagraph, sentence, clause, phrase or any other portion 

of this Ordinance should be declared invalid or unconstitutional by any Court of 

competent jurisdiction or if the provisions of any part of this Ordinance as applied 

to any particular person, situation or set of circumstances is declared invalid or 

unconstitutional, such invalidity shall not be construed to affect the provisions of 

this Ordinance not so held to be invalid, or the application of this Ordinance to 

other circumstances not so held to be invalid.  It is hereby declared to be the 

legislative intent of the City Council of the City of Blue Ridge, Georgia to provide 

for separate and divisible parts and it does hereby adopt any and all parts hereof as 

may not be held invalid for any reason. 

SECTION 4. 
AMENDMENT TO THE ZONING MAP 

 
 This ordinance is enacted as an amendment to the zoning map of the City of 

Blue Ridge.  
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SECTION 5.  
EFFECTIVE DATE 

 
The effective date of this Ordinance shall be immediately upon its passage 

by the City Council and execution by the Mayor or upon fifteen (15) days expiring 

from the date of its passage without a veto of said Ordinance by the Mayor as set 

forth in the City Charter at Section 3.23(b).    

 SO ORDAINED and passed by a majority of the City Council, this ____ day 

of______________, 2019. 

      BLUE RIDGE CITY COUNCIL 
 
 
      By:        
 Mayor 
 
  
Attest: 
 
      
Kelsey Ledford, City Clerk 
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WARRANTY DEED 

STATE OF GEORGIA 

COUNTY OF FANNIN File #: 1604-07 

This Indenture made this 10th day of May, 2016 between RUTH ALLEN , of the County of, State of Georgia, as 
party or parties of the first part, hereinafter called Granter, and RUSS STEVENSON , as party or parties of the second part, 
hereinafter called Grantee (the words "Granter" and 11 Granteeu to include their respective heirs, successors and assigns where 
the context requires or pennits). 

WITNESS ETH that: Grantor, for and in consideration of the sum of TEN AND 00/lOO'S ($10.00) Dollars 
and other good and valuable considerations in hand paid at and before the sealing and delivery of these presents, the receipt 
whereof is hereby acknowledged, has granted, bargained, sold, aliened, conveyed and confirmed, and by these presents does 
grant, bargain, sell, alien, convey and confmn unto the said Grantee, 

ALJL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN THE 8TH DISTRICT AND 2ND SECTION 
OF FANNIN COUNTY, GEORGIA, BEING PART OF LAND LOT NO. 278, AND LOCATED IN THE CITY OF 
BLUE RIDGE, GEORGIA, AND FULLY DESCRIBED IN A DEED FROM J. D. PARKS TOG. W. MCAFEE, AND 
RECORDED IN BOOK "U" AT PAGE 454, FANNIN COUNTY, RECORDS ON JANUARY 15, 1906; ALSO A 
PART OF TOWN LOT NO. 1, IN BLOCK NO. 2, OF THE COLLEGE ADDITION TO THE CITY OF BLUE 
RIDGE, MAKING A PARCEL OF LAND CONVEYED EIGHTEEN AND ONE-HALF FEET FRONT AND 
EXTENDING BACK 100 FEET, FIFTEEN AND ONE-HALF FEET ACROSS THE BACK. THIS PROPERTY 
FRONTS DEPOT STREET A DISTANCE OF 118.5 FEET. 

THE ABOVE DESCRIBED PROPERTY! JS KNOWN AS THE W.R. YORK HOME PLACE PROPERTY. 

BEING THE PROPERTY CONVEYED BY THE AUTHORITY GRANTED IN THAT FINAL ORDER GRANTING 
LEA VE TO SELL REAL AND/OR PERSONAL PROPERTY AT PRIVATE SALE, SAID ORDER ISSURED 
FEBRUARY 5, 1996, BY THE PROBATE COURT OF FANNIN COUNTY, GEORGIA. 

BEING A PORTION OF SAID PROPERTY CONVEYED TO LEWIS ALLEN AND RUTH ALLEN FROM JEANE 
ARP AND JAMES L DA VENPOR'f, DATED FEBRUARY 23, 1996, RECORDED FEBRUARY 26, 1996, IN DEED 
BOOK 240, PAGE 723, FANNIN COUNTY RECORDS. 

MAPP ARCEL #BR02 258 

This Deed is given subject to all easements and restrictions of record, if any. 

TO HA VE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and 
appurtenances thereof, to the same being, belonging, or in anywise appertaining, to the only proper use, benefit and behoof of 
the said Grantee forever in FEE SIMPLE. 

AND THE SAID Grantor will warrant and forever defend the right and title to the above described property unto the 
said Grantee against the claims of all persons whomsoever. 

IN WITNESS WHEREOF, Granter has hereunto set grantor's hand and seal this day and year first above written. 

Signed, sealed and delivered in the presence of: 

_SJ~S\.~,,..,,;y-,-s!'=,.__\a,0~~"="==' ==-----•(Seal) 
RUTH ALLEN 

_______________ (Seal) 
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LEASE AGREEMENT 

(Blue Ridge, Georgia) 

County of Fannin 

STATE OF GEORGIA 

This lease agreement (this “Lease”) made and entered into as of the ____ day of March, 2019 

by and between BLUE RIDGE HOTEL, LLC., a Georgia Limited Liability 

Company (“Landlord”) and THE CITY OF BLUE RIDGE, GEORGIA, Georgia municipal 

corporation, (“Tenant”). 

W I T N E S S E T H: 

WHEREAS, Landlord is the owner of a certain tract or parcel of land as more particularly 

described in Exhibit “A” hereto, said property, together with all improvements thereon, located 

at 50 West Main Street, Blue Ridge, Georgia 30513 a/k/a the “Old Temple Baptist Church” 

(“Premises”); 

WHEREAS, Tenant desires to lease the Premises from Landlord and Landlord is willing to 

lease the Premises to Tenant on the terms and conditions set forth in this Lease; and 

WHEREAS, as provided in Section 6.30 of the City of Blue Ridge Charter, the City Council of 

the City of Blue Ridge, Georgia has approved Tenant to validly enter into said lease agreement;  

NOW, THEREFORE, for and in consideration of the Premises and the acts to be performed by 

the parties hereto, and other good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged by the parties hereto, the parties do hereby agree each with the 

other as follows: 

1. PREMISES LEASED.  Landlord does hereby agree to lease to Tenant, and Tenant does 
hereby agree to lease from Landlord, at the rent and upon the terms and conditions hereinafter set 
forth, the Premises during the term hereof.

2. PURPOSE.  The Premises shall be used by Tenant for the parking of vehicles only.

3. TERM.  The initial term of this Lease shall be from January 1
st
, 2019 until June 30, 2019 

or sooner at the sole discretion of Landlord with ten days written notice.  However, in no event will 
this lease be terminated prior to May 15, 2018.   Upon termination of this Lease, Tenant shall be 
provided reasonable time and access to remove any collection boxes/machines on the Premises.

4. RENT.  Tenant agrees to pay to Landlord as rental for the use of the Premises during the 
term of this Lease fifty percent (50%) of the monies collected as parking fees during the Term.  This 
amount shall be calculated each month by deducting reasonable expenses relating to operation of the 
parking lot (costs to buy collection machine/box, etc.) which will then provide a net collection 
amount.  Tenant will then pay Landlord fifty percent (50%) of said net collection amount to Landlord 
as the sole rent due for use of the Premises.  Tenant agrees to maintain records accounting for these 
funds as set forth above and will make said records available for review by Landlord with reasonable 
notice. 

12
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5. TAXES.   Landlord shall be responsible for all ad valorem property taxes and other

assessments levied against the Premises during the term of this Lease and which are due and payable

during the term of this Lease.

6. INSURANCE.   Tenant agrees that it will maintain its current liability insurance

coverage, will provide the same coverage for the use of the Premises and will notify the appropriate

insurer to include the parking lot operations on the Premises as a covered activity.  Any claims on

insurance that arise out of Tenant’s use of the Premises for parking vehicles shall be Tenant’s

responsibility to address and/or resolve.  Nothing in this Paragraph or Lease shall be considered a

waiver of sovereign or qualified immunity by the City of Blue Ridge, its Mayor or Council or any of

its employees.  Landlord will not cancel, or allow to lapse, any liability insurance Landlord currently

maintains.

7. MAINTENANCE AND LOGISTICS.   Tenant agrees it will be responsible for

maintenance needed to perform the parking lot operation on the Premises.   To the extent this

includes the metal cable being utilized as a fencing device, Tenant agrees said cable to be within the

definition of needed maintenance.  In addition to fencing, tenant will also maintain the current

landscaping and lawn cutting to maintain the Premises for its intended use.  However, in no event,

shall the Tenant be required to pave or re-pave areas of the Premises or re-paint or re-stripe individual

parking spaces on the Premises.   Tenant further agrees to be responsible for the logistics of operating

the parking lot and collecting the monies charged.

8. REPRESENTATIONS BY LANDLORD.  Landlord represents and warrants to Tenant

that to Landlord's knowledge, the Premises are currently in material compliance with all applicable

laws, rules, regulations and codes, including, not limited the Americans with Disabilities Act as well

as all laws, rules, regulations and codes governing hazardous wastes and hazardous substances.

Moreover, Landlord represents and warrants to Tenant that it knows of no material defect in the

structure of the improvements located on the Premises which would in any way inhibit its use as a

parking lot and that all utilities which would reasonably be required for such use are available to the

Premises.

9. LEASE CONTAINS ALL AGREEMENTS.  It is expressly understood and agreed by

and between any parties hereto that this Lease and the Exhibits attached hereto and forming a part

hereof, set forth all of the promises, agreements, conditions and understandings between Landlord, or

Landlord's agents, and Tenant relative to the Premises, and that there are no promises, agreements,

conditions or understandings, either oral or written, between them other than as set forth herein.  All

prior leases between Landlord and Tenant respecting the Premises or any portion thereof shall be

terminated as of the effective date of this Lease, whereupon the terms and conditions of this Lease

shall govern all rights and obligations of the parties with respect to the Premises.  It is further

understood and agreed that, except as herein otherwise provided, no subsequent alteration,

amendment, change or addition to this Lease shall be binding upon Landlord or Tenant unless

reduced to writing and signed by them.

10. PARTIES BOUND.  All rights and liabilities herein given to, or imposed upon, the

respective parties hereto shall extend to and bind the several and respective heirs, executors,

administrators, successors and assigns of said parties. The word “his” and “him” and “her”, wherever

stated herein shall be deemed to refer to the “Landlord” and “Tenant” whether such Landlord and

Tenant be singular or plural and irrespective of gender.  No rights, however, shall inure to the benefit

of any assignee of Tenant or Landlord unless the assignment to such assignee is either permitted

hereunder or has been approved by the other party in writing.
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11. NOTICES.  Except for legal process which may also be served as by law provided, all

notices required or desired to be given with respect to this Lease shall be in writing and shall be

deemed to have been given when emailed with confirmed receipt, hand delivered or three (3) days

after deposited, postage prepaid, with the United States Postal Service (or its official successor),

certified, return receipt requested, properly addressed as follows:

To Landlord: Blue Ridge Hotel, LLC 

Tom Huegel, Managing Member 

3075 Gant Quarters Circle 

Marietta, GA  30068 

Email:  huegeltj@gmail.com 

Tel:  770/595-1040 

with a copy to: 

To Tenant: Mayor Donna Whitener 

City of Blue Ridge, Georgia  

480 West First Street 

Blue Ridge, Georgia 301513 

dwhitener@cityofblueridgega.gov 

(706) 632-2091

with a copy to:  James A. Balli, City Attorney 

Sams, Larkin, Huff & Balli, LLP 

376 Powder Springs Street, Suite 100 

Marietta, Georgia 30066 

jballi@slhb-law.com 

678-594-2205

Such addresses may be changed from time to time by either party by notice to the other. 

12. BROKERS.  Landlord and Tenant each represents and warrants to the other that no

broker, agent, commission salesman or other person has represented the warranting party in the

negotiations for and procurement of this Lease and of the Premises, that no other commissions, fees

or compensation of any kind are due and payable in connection herewith to any other person or

entity.  Each party further warrants that any compensation arrangement with the parties excepted

from the foregoing warranty has been reduced to writing in its entirety in a separate agreement signed

simultaneously with or before this Lease by the party against whom the commission or compensation

is charged.

13. SEVERABILITY.  If any clause or provision of this Lease is or becomes illegal, invalid,

or unenforceable because of present or future laws or any rule or regulation of any governmental

body or entity, effective during its term, the intention of the parties hereto is that the remaining parts

of this Lease shall not be affected thereby, unless the amount of Rent payable hereunder is thereby

decreased, in which event Landlord may terminate this Lease.

14. CAPTIONS.  The captions used in this Lease are for convenience only and do not in any

way limit or amplify the terms and provisions hereof.
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15. SUCCESSORS AND ASSIGNS.  The provisions of this Lease shall inure to the benefit

of and be binding upon Landlord and Tenant, and their respective permitted successors, heirs, legal

representatives and assigns.

16. STATE LAW.  The laws of the State of Georgia shall govern the interpretation, validity,

performance and enforcement of this Lease.

17. TIME IS OF THE ESSENCE.  Except as otherwise specifically provided herein, time is

of the essence of this Lease.

18. EXECUTION.  This Lease may be executed in any number of counterparts, each of

which shall be deemed an original and any of which shall be deemed to be complete in itself and be

admissible into evidence or used for any purpose without the production of the other counterparts.

19. FORCE MAJEURE.  Either party hereto shall be excused from the performance of any

of its obligations for the period of any delay resulting from any cause beyond its control, including,

without limitation, all labor disputes, governmental regulations or controls, fires or other casualties,

inability to obtain any material or services, or acts of God.

20. PEACEFUL POSSESSION.  So long as Tenant observes and performs the covenants

and agreements contained herein, it shall at all times during the term of this Lease peacefully and

quietly have and enjoy possession of the Premises, but always subject to the terms hereof.

IN WITNESS WHEREOF, the parties hereto have executed these presents the day and year 

first above written. 

LANDLORD: 

BLUE RIDGE HOTEL, LLC 

By: 

Its: 

TENANT: 

CITY OF BLUE RIDGE, GEORGIA 

__________________________________ 

By: Honorable Donna Whitener  

Its:  MAYOR 

APPROVED PER CHARTER 

SECTION 6.30 

__________________________________ 

By: James A. Balli 

Its: City Attorney 



Prepared by: 

KPPBLaw 

Kirtan Patel, Esq. 

One Lakeside Commons, Suite 800 

990 Hammond Drive, NE 

Atlanta, Georgia 30328 

File Number: 4659.003 
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THIS INDENTURE is made this 301h day of November, 2017, by and between TEMPLE 

BAPTIST CHURCH, INC., a Georgia not-for-profit corporation (hereinafter called "Grantor"); 

and BLUE RIDGE HOTEL, LLC, a Georgia limited liability company (hereinafter called 

"Grantee"). The words "Grantor" and "Grantee" include the neuter, masculine and feminine 

genders, and the singular and the plural. 

W I T N E S S ET H: 

FOR AND IN CONSIDERATION of the sum of Ten Dollars ($10.00) in hand paid to 

Grantor by Grantee at or before the execution, sealing and delivery hereof, and other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor 

has granted, bargained, sold, aliened, conveyed, and confirmed, and by these presents does grant, 

bargain, sell, alien, convey, and confirm unto Grantee, and the successors, legal representatives 

Limited Warranty Deed Page I of2 

EXHIBIT "A" to LEASE AGREEMENT
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City of Blue Ridge 

Council Meeting Minutes 

City Hall 

480 West First Street 

April 9, 2019 at 6:00 p.m. 

Present: Mayor Donna Whitener 

Council Members Robbie Cornelius,  

Nathan Fitts, Kenneth Gaddis,  

Rhonda Haight and Harold Herndon 

City Clerk Kelsey Ledford 

Zoning, Land Development and Project Manager Jeff Stewart 

City Attorney James Balli 

1) Call Meeting to Order:

Mayor Donna Whitener called the meeting to order.

2) Prayer and Pledge of Allegiance:

Council Member Kenneth Gaddis offered a word of prayer followed by the Pledge of

Allegiance.

3) Approval of Minutes from Previous Meeting:

a) Council Member Nathan Fitts made a motion to approve the March 12, 2019 Council

Meeting Minutes (Includes Executive Session Minutes). The motion was seconded by

Council Member Kenneth Gaddis. The Council voted 5-0. Motion carried.

4) Approval of Agenda or Motion to Amend Agenda (if applicable):

Council Member Nathan Fitts made a motion to approve the agenda as presented. The

motion was seconded by Council Member Rhonda Haight. The Council voted 5-0.

Motion carried.

Public Comments (for all speakers who have signed up the previous week): 

5) Cesar Martinez—Blue Ridge Business Association:

Cesar Martinez, President of the Blue Ridge Business Association, announced that the

“you are here” maps are complete and that the Old Timers Parade will occur on July 4th

this year. He then addressed his concerns with the traffic plan as set forth for utility

repairs later in the week.
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6) Mike West—Short-Term Rentals: 

Mike West spoke in favor of allowing short-term rentals in Blue Ridge. He addressed his 

concerns with the proposed ordinance. 

 

7) Sherry Cole—Short-Term Rentals: 

Sherry Cole spoke in favor of allowing short-term rentals in Blue Ridge. She addressed 

her concerns with the proposed ordinance.  

 

8) Glenda Herndon—Short-Term Rentals: 

Glenda Herndon spoke in support of the proposed ordinance.  

 

9) Kenny Queen—Speed Limit by Co-Op: 

Kenny Queen addressed his concerns with the speed limit in front of the Co-Op on East 

Main Street. Mayor Donna Whitener stated that the street in front of the business 

would be getting speed bumps installed. Police Chief Johnny Scearce and Council 

Member Nathan Fitts agreed that they preferred rumble strips. 

 

Second Public Hearing for Rezoning Requests: 

10) Annexation & Rezoning Request: Augustin Abalo, Old U.S. Highway 76, Proposed R-2 

(Medium Density Residential): 

City Attorney James Balli gave a summary of the public hearing procedure.  

a) Allow Applicant 10-Minutes to Present His or Her Case: 

Augustin Abalo gave a description of the proposed 92 housing unit development. 

Engineer Reid Dyer asked if the Council had any questions. Council Member Kenneth 

Gaddis asked if the development would include a retention pond. Mr. Dyer 

confirmed that they would be following state regulations for storm runoff.  

b) Allow Opposing Parties 10-Minutes Collectively to Present His or Her Case: 

None were present in opposition. Mayor Donna Whitener closed the public hearing. 

c) Planning Commission Recommendation from First Public Hearing on April 2, 2019 

City Attorney James Balli gave a summary of the Planning Commission 

Recommendation (attached) and confirmed he was in agreement with the 

conditions one (1) and two (2) and that the other conditions (3-4) could be reviewed 

at a later time.  

d) Minor Land Use Map Amendment (First Reading): 

City Attorney James Balli gave a summary of the proposed Minor Land Use Map 

Amendment (attached). 
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Action Agenda Items (Items requiring the approval of the Council): 

11) Minor Land Use Map Amendment—Russ Stevenson, 65 Depot Street (Second Reading & 

Adoption): 

Council Member Rhonda Haight made a motion to approve the Minor Land Use Map 

Amendment for 65 Depot Street (attached). The motion was seconded by Council 

Member Nathan Fitts. The Council voted 5-0, by way of roll call vote. Motion carried.  

 

12) Short-Term Rental Ordinance (Second Reading & Adoption): 

City Attorney James Balli gave a summary of the proposed Short-Term Rental Ordinance 

(attached) and described any changes from the last reading. Council Member Rhonda 

Haight made a motion to approve the Short-Term Rental Ordinance with an effective 

date of June 3, 2019. The motion was seconded by Council Member Robbie Cornelius. 

The Council voted 4-1 by way of roll call vote with Council Member Nathan Fitts 

opposed. Motion carried. 

 

13) Traffic Control Devices on Windy Ridge (in front of Fannin County Fire Department):  

Council Member Rhonda Haight made a motion to approve a 3-way stop on Windy 

Ridge in front of the Fannin County Fire Department. The motion was seconded by 

Council Member Harold Herndon. The Council voted 5-0. Motion carried.  

 

Purchasing Approvals: 

14) Server for City Hall (Tabled from March 12, 2019): 

Council Member Nathan Fitts made a motion to allow Office Manager Barbie Gerald a 

budget of up to $17,000.00 for replacement of the City Hall server which will include 

removal of the old server and the transfer of data. The motion was seconded by Council 

Member Rhonda Haight. The Council voted 5-0. Motion carried.  

 

15) City Hall Roof Repair: 

The City received two quotes for the City Hall roof repair (attached). Council Member 

Rhonda Haight made a motion to allow Zoning, Land Development and Project Manager 

Jeff Stewart a budget of up to $15,000.00 to Stephens & Sons Construction for the 

repair of City Hall’s roof which will include adding rubber coating. The motion was 

seconded by Council Member Robbie Cornelius. The Council voted 5-0. Motion carried.  

 

16) City Hall Vehicle Purchase: 

After some discussion, Council Member Nathan Fitts made a motion to table the topic 

until lease options could be explored.  
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17) Backhoe Thumb for Water Department: 

After some discussion, Council Member Rhonda Haight made a motion to approve a 

budget of $5,325.00 for the purchase of a backhoe thumb. The motion was seconded by 

Council Member Nathan Fitts. The Council voted 5-0. Motion carried. 

 

Discussion Agenda Items (Items for discussion only): 

18) Parking:  

The Mayor and Council discussed the parking plans in the area of City Hall and the 

funding sources for the project. The Council decided that they would like more time to 

review the plans and set the deadline to give Zoning, Land Development and Project 

Manager Jeff Stewart feedback for Wednesday, April 17th at 5:00 p.m. 

Council Member Rhonda Haight and Council Member Nathan Fitts briefly announced 

that they were working on negotiations with the Pack’s on property located near the 

City’s free parking lot.  

 

19) Storm Drainage:  

Council Member Kenneth Gaddis addressed his concerns with storm water getting into 

the City’s waste water system. He discussed that the City was losing money when this 

occurred and stated that the City’s storm drain system needed to be mapped. Mayor 

Donna Whitener confirmed that the storm water issues have been placed on the back 

burner for too long. 

 

20) Executive Session (if needed)—Personnel: 
Council Member Nathan Fitts made a motion to close the meeting for an executive session for 

the purpose of discussing personnel and land acquisition.  

 

Council Member Nathan Fitts made a motion to open the meeting from an executive session.  

 

Council Member Rhonda Haight made a motion to hire Perry Groves as a full-time Police Officer 

at a pay rate of $16.00 per hour. The motion was seconded by Council Member Kenneth Gaddis. 

The Council voted 5-0. Motion carried.  

Council Member Rhonda Haight made a motion to hire Beverly Cox as a full-time office 

employee at a pay rate of $12.00 per hour. The motion was seconded by Council Member 

Nathan Fitts. The Council voted 5-0. Motion carried. 
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FIRST READING_____________ 

ADVERTISED _______________ 

PASSED____________________ 

________ AN ORDINANCE NO. 

AN ORDINANCE, PURSUANT TO O.C.G.A. § 36-36-20 ET. SEQ., TO ANNEX 
A 65.699 ACRE TRACT OF LAND, MORE OR LESS, AS MORE 
PARTICULARLY DESCRIBED ON THE LEGAL DESCRIPTIONS AND 
SURVEY WHICH ARE ATTACHED HERETO AND WHICH ARE 
INCORPORATED BY REFERENCE INTO THIS ORDINANCE; SAID TRACT 
LYING AND BEING IN FANNIN COUNTY, GEORGIA INTO THE 
CORPORATE LIMITS OF THE CITY OF BLUE RIDGE, GEORGIA; TO 
AMEND THE ZONING MAP OF THE CITY OF BLUE RIDGE, GEORGIA BY 
ZONING SAID ANNEXED TRACT OF LAND TO THE ZONING CATEGORY 
OF R-2 (Medium Density Residential), WITH CONDITIONS; TO REZONE A 
TRACT OR PARCEL OF LAND WITHIN THE CITY OF BLUE RIDGE, 
BEING TAX PARCEL BR-0053 079 AND BEING APPROXIMATELY .950 
ACRES, MORE OR LESS, AS MORE PARTICULARLY DESCRIBED ON THE 
LEGAL DESCRIPTION AND SURVEY WHICH ARE ATTACHED HERETO 
AND WHICH IS INCORPORATED BY REFERENCE INTO THIS 
ORDINANCE, AND REZONING THE PROPERTY FROM R-A (Residential 
Agriculture) TO R-2 (Medium Density Residential), WITH CONDITIONS; 
TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE FOR 
SEVERABILITY; TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR 
OTHER PURPOSES. 

BE IT ORDAINED by the City Council of Blue Ridge, Georgia as follows: 

SECTION 1 

ANNEXATION 

As contemplated by O.C.G.A. § 36-36-20, the City of Blue Ridge, Georgia 

received a request from 100% of the owners of a tract of land consisting of 65.699 

acres (See Exhibit A attached hereto) located in Fannin County, Georgia and being 

April 9, 2019
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contiguous to the corporate limits of the City of Blue Ridge, Georgia.  Notice was 

provided of said application to Fannin County as required by law and Fannin 

County did not file any objection within the time limits established by the General 

Assembly, the approximate 65.699 acres of real property as described in the legal 

descriptions and survey attached hereto as Exhibit “A” is hereby annexed into the 

corporate limits of the City of Blue Ridge, Georgia.   The Clerk is directed to make 

the appropriate entries in any applicable record and to, with assistance from the 

City Attorney, notify the Department of Community Affairs as required by law. 

ZONING IMPOSED WITH CONDITIONS 
 

That from and after the passage of this ordinance the following described 

parcel consisting of approximately 65.699 acres (See Exhibit “A”) and within the 

corporate limits of the City of Blue Ridge shall be zoned and so designated on the 

zoning map of the City of Blue Ridge as R-2 (Medium Density Residential) and 

subject to all requirements of said new zoning category; and that from and after the 

passage of this ordinance the following described parcel consisting of 

approximately .950 acres (See Exhibit “B”) zoned R-A and within the corporate 

limits of the City of Blue Ridge shall be rezoned and so designated on the zoning 

map of the City of Blue Ridge as R-2 (Medium Density Residential) and subject to 

all requirements of said new zoning category; both parcels having the following 

conditions: 
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 Conditions: 

(1) Prior to issuance of a land disturbance permit, the final Site Plan shall 

require approval by the City Council and any water or sewer capacity 

issues shall be addressed by appropriate conditions at that time. 

(2) Prior to issuance of a land disturbance permit, owner or applicant to 

present a letter from the Fannin County Fire Chief confirming there is 

sufficient fire capacity to serve the homes depicted on the final Site Plan. 

(3) Prior to issuance of a land disturbance permit, a letter from the Fannin 

County School Superintendent must be presented confirming there is 

sufficient school capacity to serve the homes depicted on the final Site 

Plan.    

(4) _________________________________________________________ 

__________________________________________________________ 

 Legal Description: 

 The legal description of the above-referenced property, which is being zoned 

to R-2, is as follows: 

 All that tract and parcel of land being approximately 66.649 acres and lying 

and being within the corporate limits of the City of Blue Ridge, Fannin County, 

Georgia, and more particularly described on the legal descriptions and survey 



Page 4 of 5 
 

which are attached hereto as Exhibit “C” and incorporated by reference hereof, into 

this legal description.  

SECTION 2: 
 

REPEAL OF CONFLICTING ORDINANCES TO REMOVE CONFLICT 
 

 All parts of ordinances in conflict with the terms of this ordinance are hereby 

repealed to the extent of the conflict, but it is hereby provided that any ordinance 

or law which may be applicable hereto and aid in carrying out and making 

effective the intent, purpose and provisions hereof, is hereby adopted as a part 

hereof and shall be legally construed to be in favor of upholding this Ordinance on 

behalf of the City of Blue Ridge, Georgia. 

SECTION 3. 
  

SEVERABILITY 
 

 If any paragraph, subparagraph, sentence, clause, phrase or any other portion 

of this Ordinance should be declared invalid or unconstitutional by any Court of 

competent jurisdiction or if the provisions of any part of this Ordinance as applied 

to any particular person, situation or set of circumstances is declared invalid or 

unconstitutional, such invalidity shall not be construed to affect the provisions of 

this Ordinance not so held to be invalid, or the application of this Ordinance to 

other circumstances not so held to be invalid.  It is hereby declared to be the 

legislative intent of the City Council of the City of Blue Ridge, Georgia to provide 
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for separate and divisible parts and it does hereby adopt any and all parts hereof as 

may not be held invalid for any reason. 

SECTION 4. 
 

AMENDMENT TO THE ZONING MAP 
 
 This ordinance is enacted as an amendment to the zoning map of the City of 

Blue Ridge.  

SECTION 5. 
  

EFFECTIVE DATE 
 

The effective date of this Ordinance shall be immediately upon its passage 

by the City Council and execution by the Mayor or upon fifteen (15) days expiring 

from the date of its passage without a veto of said Ordinance by the Mayor as set 

forth in the City Charter at Section 3.23(b).    

 SO ORDAINED and passed by a majority of the City Council, this ____ day 

of______________, 2019. 

      BLUE RIDGE CITY COUNCIL 
 
 
      By:        
 Mayor 
 
  
Attest: 
 
      
Kelsey Ledford, City Clerk 
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FIRST READING_____________ 

ADVERTISED _______________ 

PASSED____________________ 

AN ORDINANCE NO. ________ 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF BLUE 
RIDGE, GEORGIA, BY REZONING A TRACT OR PARCEL OF LAND 
WITHIN THE CITY OF BLUE RIDGE, BEING TAX PARCELS BR-02 258 
OWNED BY RUSSELL STEVENSON AND BEING APPROXIMATELY .38 
ACRES, MORE OR LESS, AS MORE PARTICULARLY DESCRIBED ON THE 
PLAT AND WARRANTY DEED WHICH ARE ATTACHED HERETO AND, 
WHICH IS INCORPORATED BY REFERENCE INTO THIS ORDINANCE, 
AND REZONING THE PROPERTY FROM R-1 (Low Density Residential) TO 
R-3 (High Density Residential), WITHOUT CONDITIONS; REPEALING
CONFLICTING ORDINANCES; TO PROVIDE FOR SEVERABILITY; TO
PROVIDE FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

BE IT ORDAINED by the City Council of Blue Ridge, Georgia as follows: 

SECTION 1 
ZONING IMPOSED WITHOUT CONDITIONS 

That from and after the passage of this ordinance the following described 

parcel within the City of Blue Ridge shall be rezoned and so designated on the 

zoning map of the City of Blue Ridge as R-3 (High Density Residential) and 

subject to all requirements of said new zoning category, being designated as tax 

parcel BR02 258 and as described on the attached plat and warranty deed, 

currently owned by Russell Stevens and being approximately .38 acres, with the 

following conditions: 

March 12, 2019

BR2019-05

April 9, 2019

February 13, 2019
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Conditions: 

(1) None

Legal Description: 

The legal description of the above-referenced property, which is being 

rezoned from R-1 to R-3, is as follows: 

All that tract and parcel of land being approximately .38 acres and lying and 

being within the City of Blue Ridge, Fannin County, Georgia, and owned by 

Russell Stevenson, and more particularly described on the plat and warranty deed 

which are attached hereto and incorporated by reference hereof, into this legal 

description.  

SECTION 2: 
REPEAL OF CONFLICTING ORDINANCES TO REMOVE CONFLICT 

All parts of ordinances in conflict with the terms of this ordinance are hereby 

repealed to the extent of the conflict, but it is hereby provided that any ordinance 

or law which may be applicable hereto and aid in carrying out and making 

effective the intent, purpose and provisions hereof, is hereby adopted as a part 

hereof and shall be legally construed to be in favor of upholding this Ordinance on 

behalf of the City of Blue Ridge, Georgia. 
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SECTION 3.  
SEVERABILITY 

If any paragraph, subparagraph, sentence, clause, phrase or any other portion 

of this Ordinance should be declared invalid or unconstitutional by any Court of 

competent jurisdiction or if the provisions of any part of this Ordinance as applied 

to any particular person, situation or set of circumstances is declared invalid or 

unconstitutional, such invalidity shall not be construed to affect the provisions of 

this Ordinance not so held to be invalid, or the application of this Ordinance to 

other circumstances not so held to be invalid.  It is hereby declared to be the 

legislative intent of the City Council of the City of Blue Ridge, Georgia to provide 

for separate and divisible parts and it does hereby adopt any and all parts hereof as 

may not be held invalid for any reason. 

SECTION 4. 
AMENDMENT TO THE ZONING MAP 

This ordinance is enacted as an amendment to the zoning map of the City of 

Blue Ridge. 
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WARRANTY DEED 

STATE OF GEORGIA 

COUNTY OF FANNIN File #: 1604-07 

This Indenture made this 10th day of May, 2016 between RUTH ALLEN , of the County of, State of Georgia, as 
party or parties of the first part, hereinafter called Granter, and RUSS STEVENSON , as party or parties of the second part, 
hereinafter called Grantee (the words "Granter" and 11 Granteeu to include their respective heirs, successors and assigns where 
the context requires or pennits). 

WITNESS ETH that: Grantor, for and in consideration of the sum of TEN AND 00/lOO'S ($10.00) Dollars 
and other good and valuable considerations in hand paid at and before the sealing and delivery of these presents, the receipt 
whereof is hereby acknowledged, has granted, bargained, sold, aliened, conveyed and confirmed, and by these presents does 
grant, bargain, sell, alien, convey and confmn unto the said Grantee, 

ALJL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN THE 8TH DISTRICT AND 2ND SECTION 
OF FANNIN COUNTY, GEORGIA, BEING PART OF LAND LOT NO. 278, AND LOCATED IN THE CITY OF 
BLUE RIDGE, GEORGIA, AND FULLY DESCRIBED IN A DEED FROM J. D. PARKS TOG. W. MCAFEE, AND 
RECORDED IN BOOK "U" AT PAGE 454, FANNIN COUNTY, RECORDS ON JANUARY 15, 1906; ALSO A 
PART OF TOWN LOT NO. 1, IN BLOCK NO. 2, OF THE COLLEGE ADDITION TO THE CITY OF BLUE 
RIDGE, MAKING A PARCEL OF LAND CONVEYED EIGHTEEN AND ONE-HALF FEET FRONT AND 
EXTENDING BACK 100 FEET, FIFTEEN AND ONE-HALF FEET ACROSS THE BACK. THIS PROPERTY 
FRONTS DEPOT STREET A DISTANCE OF 118.5 FEET. 

THE ABOVE DESCRIBED PROPERTY! JS KNOWN AS THE W.R. YORK HOME PLACE PROPERTY. 

BEING THE PROPERTY CONVEYED BY THE AUTHORITY GRANTED IN THAT FINAL ORDER GRANTING 
LEA VE TO SELL REAL AND/OR PERSONAL PROPERTY AT PRIVATE SALE, SAID ORDER ISSURED 
FEBRUARY 5, 1996, BY THE PROBATE COURT OF FANNIN COUNTY, GEORGIA. 

BEING A PORTION OF SAID PROPERTY CONVEYED TO LEWIS ALLEN AND RUTH ALLEN FROM JEANE 
ARP AND JAMES L DA VENPOR'f, DATED FEBRUARY 23, 1996, RECORDED FEBRUARY 26, 1996, IN DEED 
BOOK 240, PAGE 723, FANNIN COUNTY RECORDS. 

MAPP ARCEL #BR02 258 

This Deed is given subject to all easements and restrictions of record, if any. 

TO HA VE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and 
appurtenances thereof, to the same being, belonging, or in anywise appertaining, to the only proper use, benefit and behoof of 
the said Grantee forever in FEE SIMPLE. 

AND THE SAID Grantor will warrant and forever defend the right and title to the above described property unto the 
said Grantee against the claims of all persons whomsoever. 

IN WITNESS WHEREOF, Granter has hereunto set grantor's hand and seal this day and year first above written. 

Signed, sealed and delivered in the presence of: 

_SJ~S\.~,,..,,;y-,-s!'=,.__\a,0~~"="==' ==-----•(Seal) 
RUTH ALLEN 

_______________ (Seal) 





1 

FIRST READING 2 

ADVERTISED 3 

PUBLIC HEARING 4 

PASSED 5 

AN ORDINANCE NO. ________ 6 

AN ORDINANCE TO ESTABLISH GUIDELINES AND RULES GOVERNING 7 

SHORT-TERM RENTALS, TO PROVIDE FOR THE USE OF CERTAIN 8 

FORMS AND TO ESTABLISH FEES; FOR ESTABLISHING STANDARDS 9 

FOR CONSIDERATION OF APPLICATIONS AND FOR OTHER PURPOSES; 10 

WHEREAS, the City Council and Mayor of the City of Blue Ridge, 11 

Georgia, desires to establish certain safeguards related to the operation of short-12 

term rentals within the City; and 13 

WHEREAS, the City Council and Mayor of the City of Blue Ridge, 14 

Georgia, finds that the provisions contained herein shall promote the health, safety, 15 

and welfare of the residents of the City and those who visit the City and utilize 16 

short-term rentals; 17 

NOW, THEREFORE, BE IT ORDERED, AND IT IS HEREBY 18 

ORDAINED by the Council of the City of Blue Ridge, Georgia, as authorized by 19 

the City Charter and general law, enacts the following: 20 

February 12, 2019

April 3, 2019

February 12, 2019

April 9, 2019
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SECTION 1.  21 

SHORT TITLE 22 

23 

This ordinance shall be titled the "City of Blue Ridge Short Term Vacation 24 

Rental Ordinance." 25 

SECTION 2.  26 

DEFINITIONS 27 

28 

For the purpose of this ordinance, the following terms, phrases, words and 29 

derivations shall have the meaning given herein. When not inconsistent with the 30 

context, words used in the present tense include the future, words in the plural 31 

number include the singular number, and words in the singular number include the 32 

plural number. The word "shall" is always mandatory and not merely dicta. 33 

A. Short term vacation rental. Short term vacation rental means an34 

accommodation for transient guests where, in exchange for 35 

compensation, a residential dwelling unit is provided for lodging for a 36 

period of time not to exceed 30 consecutive days. Short term vacation 37 

rental shall not include any residential dwelling unit not regularly 38 

offered for rental, which shall be defined as any residence offered for 39 

rental less than fourteen (14) days in any given calendar year.  For the 40 

purposes of this definition, a residential dwelling shall include all 41 

housing types and shall exclude group living or other lodging uses. 42 



SECTION 3 43 

REGULATIONS FOR SHORT TERM VACATION RENTALS 44 

45 

Short term vacation rentals may be offered to the public for rental only on 46 

properties zoned for commercial use which currently are Central Business District 47 

(“CBD”), Limited Commercial (“C-1”) or General Commercial (“C-2”) and 48 

following issuance of a short term vacation rental certificate, receipt of an 49 

occupation tax certificate, and payment of any and all applicable State and City 50 

taxes. Any taxes owed to the City shall be paid and any failure to remit the same or 51 

to register pursuant to this ordinance shall be subject to the penalties set forth in the 52 

City of Blue Ridge, Georgia’s Code of Ordinances.  Owners shall also use his or 53 

her best efforts to insure occupants do not disrupt or interfere with rights of 54 

adjacent property owners to quiet enjoyment of their property and shall adhere to 55 

the following requirements: 56 

A. Owners shall not allow occupants to violate any federal, state, or local57 

law, statute, rule or ordinances. 58 

B. Owners shall not allow overnight occupancy to exceed the maximum59 

capacity as identified in the rental certificate application. 60 

SECTION 4 61 

APPLICATION; FEE 62 

63 

A. An application for a short term vacation rental certificate shall be64 

submitted, under oath, on a form specified by the City Clerk or City 65 



Attorney, or their designee, accompanied by a $25.00 non-refundable 66 

application fee as set forth by the City Council, which shall include at 67 

a minimum the following information or documentation:  68 

1. The name, address, telephone and email address of the owner(s) 69 

of record of the dwelling unit for which a certificate is sought. 70 

If such owner is not a natural person, the application shall 71 

identify all partners, officers and/or directors of any such entity, 72 

including personal contact information;  73 

2. The address of the unit to be used as a short term vacation 74 

rental; 75 

3. The name, address, telephone number and email address of the 76 

short term vacation rental agent, which shall constitute his or 77 

her 24-hour contact information and who shall:  78 

a. Be reasonably available to handle any problems arising 79 

from use of the short term vacation rental unit;  80 

b. Be available by telephone within 24 hours following 81 

notification from the City Clerk, Police Chief or the City 82 

Attorney, or his/her designee, of issues related to the use 83 

or occupancy of the premises.  84 



c.  Receive and accept service of any notice of violation 85 

related to the use or occupancy of the premises; and  86 

d.  Monitor the short term vacation rental unit for 87 

compliance with this ordinance. 88 

4. The owner's sworn acknowledgment that he or she has received 89 

a copy of this section, has reviewed it and understands its 90 

requirements; 91 

5. The owner shall state the maximum occupancy for the 92 

residence, which shall be the same number as advertised and 93 

marketed to potential renters by or on behalf of the owner;  94 

6. The owner's agreement to use his or her best efforts to assure 95 

that use of the premises by short term vacation rental occupants 96 

will not disrupt the neighborhood, and will not interfere with 97 

the rights of neighboring property owners to the quiet 98 

enjoyment of their properties;  99 

7. A copy of an agreement between the owner and occupant(s) 100 

which obligate the occupant to abide by all of the requirements 101 

of the ordinance, and other City ordinances, state and federal 102 

law, and that such a violation of any of these rules may result in 103 

the immediate termination of the agreement and eviction from 104 



the premises, as well as potential liability for payment of fines 105 

levied;  106 

8. Proof of the owner's and/or property management company’s 107 

contract with the owner] current ownership of the short term 108 

vacation rental unit; and  109 

9.  Proof of visible rental sign that includes 911 address of 110 

property. 111 

B. Registration under this code section is not transferrable and should 112 

ownership of a short term vacation rental change, a new application is 113 

required, including application fee. In the event of any other change in 114 

the information or facts provided in the application, the holder of the 115 

short term rental certificate shall amend the filed application without 116 

payment of any additional application fee.  117 

C.  After issuance of a rental certificate, the holder shall identify on each 118 

monthly hotel/motel tax return the current identification number(s) of 119 

the dwelling unit on any internet based advertising, listing or on-line 120 

rental platform including, but not limited to, www.vrbo.com,. 121 

www.airbnb.com, www.homeaway.com or other similar services.  122 

 

 

 

 



SECTION 5 123 

REVIEW OF APPLICATION 124 

 125 

Review of an application shall be conducted by the City Clerk or the City 126 

Attorney, or their designee, in accordance with due process principles and shall be 127 

granted unless the applicant fails to meet the conditions and requirements of this 128 

Ordinance, or otherwise fails to demonstrate the ability to comply with local, state, 129 

or federal laws. Any false statements or information provided in the application are 130 

grounds for revocation, suspension and/or imposition of penalties, including denial 131 

of future applications. A certificate shall not be issued unless the owner 132 

demonstrates compliance with the applicable codes. 133 

SECTION 6 134 

VIOLATIONS; REVOCATION 135 

 136 

A. In any instance in which use of the short term rental by a guest results 137 

in a violation of these ordinances, or any other ordinance of the City, 138 

notice of such violation shall be provided to the short term vacation 139 

rental agent. Failure to remedy any notice of violations may result in 140 

the issuance of a citation, which shall be prosecuted pursuant to this 141 

Code. Upon a conviction of violation, the City Clerk or the City 142 

Attorney may revoke the short term vacation rental certificate and 143 

may reject all applications for the subject premises for a period of 12 144 

consecutive months.  145 



B. Short term rentals occurring on or after ________________ without a 146 

valid rental certificate shall constitute a violation of this ordinance and 147 

shall be subject to a minimum fine of $250.00. Each occurrence shall 148 

constitute a separate offense. 149 

C. Nothing in this ordinance shall be construed to limit any action by the150 

City to seek the remediation of any dangerous condition at the short 151 

term vacation rental or to take any action seeking to protect and 152 

preserve against any threat to public safety. 153 

SECTION 7 154 

APPEAL RIGHTS 155 

156 

A person aggrieved by the City Clerk’s or City Attorney’s decision to revoke, 157 

suspend or deny a short term vacation rental certificate may appeal the decision to 158 

the Blue Ridge City Council. The appeal must be filed with the City Clerk’s office 159 

in writing, within 30 calendar days after the adverse action and it shall contain a 160 

concise statement of the reasons for the appeal. A decision from the City Council 161 

rendered at its next regularly scheduled meeting and the Council may hold any 162 

hearing deemed necessary in consideration of the appeal or may simply vote to 163 

reverse or confirm the appealed decision. 164 

June 3, 2019



SECTION 8 165 

REPEAL OF CONFLICTING ORDINANCES TO REMOVE CONFLICT 166 

 167 

 All parts of ordinances in conflict with the terms of this ordinance are hereby 168 

repealed to the extent of the conflict, but it is hereby provided that any ordinance 169 

or law which may be applicable hereto and aid in carrying out and making 170 

effective the intent, purpose and provisions hereof, is hereby adopted as a part 171 

hereof and shall be legally construed to be in favor of upholding this Ordinance on 172 

behalf of the City of Blue Ridge, Georgia.   173 

SECTION 9  174 

SEVERABILITY 175 

 176 

 If any paragraph, subparagraph, sentence, clause, phrase or any other portion 177 

of this Ordinance should be declared invalid or unconstitutional by any Court of 178 

competent jurisdiction or if the provisions of any part of this Ordinance as applied 179 

to any particular person, situation or set of circumstances is declared invalid or 180 

unconstitutional, such invalidity shall not be construed to affect the provisions of 181 

this Ordinance not so held to be invalid, or the application of this Ordinance to 182 

other circumstances not so held to be invalid.  It is hereby declared to be the 183 

legislative intent of the City Council of the City of Blue Ridge, Georgia to provide 184 

for separate and divisible parts and it does hereby adopt any and all parts hereof as 185 

may not be held invalid for any reason. 186 

 



SECTION 10  187 

EFFECTIVE DATE/TOLLING/GRANDFATHERED USE 188 

189 

The effective date of this Ordinance shall be immediately upon its passage 190 

by the City Council and execution by the Mayor or upon fifteen (15) days expiring 191 

from the date of its passage without a veto of said Ordinance by the Mayor as set 192 

forth in the City Charter at Section 3.23(b).  The Ordinance shall be tolled and not 193 

enforced against any owner or property who is currently operating a short-term 194 

rental on property not currently zoned in a commercial category set forth in this 195 

ordinance if the owner or the owner’s agent files an application seeking a rezoning 196 

or a variance from the provisions of this Ordinance within thirty (30) days of the 197 

effective date of this Ordinance.  If the rezoning or variance is denied, the 198 

Ordinance will no longer be tolled and will be immediately enforceable.  In the 199 

event an owner or the owner’s agent is currently operating a short-term rental on 200 

real property that is not zoned in a commercial category set forth in this ordinance 201 

AND has been paying the monthly hotel/motel tax for a period of twelve 202 

consecutive months, in which the property was rented, shall be considered to be 203 

grandfathered and allowed to continue operation until there is a change in 204 

ownership of said property. However, all other terms and conditions of this 205 

Ordinance shall apply to any grandfathered short-term rental located on property 206 

zoned a category other than a commercial category set forth in this ordinance. 207 
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City of Blue Ridge 

Council Meeting Minutes 

City Hall 

480 West First Street 

May 14, 2019 at 6:00 p.m. 

Present: Mayor Donna Whitener 

Council Members Robbie Cornelius,  

Kenneth Gaddis, Harold Herndon and  

Rhonda Haight 

City Clerk Kelsey Ledford 

Zoning, Land Development and Project Manager Jeff Stewart 

Absent: Council Member Nathan Fitts 

City Attorney James Balli 

1) Call Meeting to Order:

Mayor Donna Whitener called the meeting to order.

2) Prayer and Pledge of Allegiance:

Council Member Kenneth Gaddis offered a word of prayer followed by the Pledge of

Allegiance.

3) Approval of Minutes from Previous Meeting

a) Council Member Rhonda Haight made a motion to approve the April 9, 2019 Council

Meeting Minutes (Includes Executive Session Minutes). The motion was seconded by

Council Member Robbie Cornelius. The Council voted 4-0. Motion carried.

4) Approval of Agenda or Motion to Amend Agenda (if applicable):

Council Member Kenneth Gaddis made a motion to approve the agenda as presented.

The motion was seconded by Council Member Robbie Cornelius. The Council voted 4-0.

Motion carried.

Public Comments (for all speakers who have signed up the previous week): 

5) Cesar Martinez—Blue Ridge Business Association:

Cesar Martinez, president of the Blue Ridge Business Association was not present.
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6) Traver Aiken—Blue Ridge Housing Authority: 

Traver Aiken, Executive Director of the Blue Ridge Housing Authority gave a 

presentation of the Blue Ridge Housing Authority’s current conversion from Public 

Housing to Multi-Family Housing. Mr. Aiken submitted a letter of summary for the 

record (attached). 

 

7)  

8)  

9)  

Action Agenda Items (Items requiring the approval of the Council): 

10) Land Use Map Amendment (Second Reading & Adoption) ROLL CALL VOTE: 

Council Member Rhonda Haight made a motion to approve Ordinance No. BR2019-06 

(attached) in regards to the annexation of property owned by AV Blue Ridge LLC. The 

motion was seconded by Council Member Robbie Cornelius. The Council voted 4-0. 

Motion carried.  

 

11) Short-Term Rental Ordinance Amendment (First Reading): 

Mayor Donna Whitener gave a summary of the proposed amendments incorporated in 

Ordinance No. BR2019-07 (attached). 

 

12) Derelict Property Ordinance (First Reading): 

Mayor Donna Whitener read the first paragraph of Ordinance No. BR2019-08 

(attached). The Mayor and Council discussed asking City Attorney James Balli to 

incorporate language that would (1) name the officer, (2) address situations that include 

individuals with disabilities who can not do for themselves or have family/friends who 

are unable to assist them with complying with the ordinance, (3) whether or not lawns 

are included and that (4) records shall be filed at City Hall. 

 

13) Lawn Maintenance Contract: 

Zoning, Land Development and Project Manager Jeff Stewart presented the Mayor and 

Council with two proposals for lawn maintenance (attached). Mayor Donna Whitener 

discussed that the selected company would replace the work detail, provided by Colwell 

Probation Detention Center, also known as W10. After some discussion, Council 

Member Rhonda Haight made a motion to proceed with allowing City Attorney James 

Balli to write a contract between the City and 4-V Ranch LLC (to include the terms of (1) 

allowing the City to access background checks for the company’s employees who will be 

working in Blue Ridge, (2) that spraying weed killer be included in their services, (3) that 
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the term of service for 2019 be from June thru November and (4) the contract be 

reduced from the proposed two year contract to a six month contract) and to give 

Mayor Donna Whitener the authority to sign said contract. The motion was seconded by 

Council Member Robbie Cornelius. The Council voted 3-1 with Council Member Kenneth 

Gaddis opposed. Motion carried.  

  

14) Downtown Development Authority Bylaws and Regular Meeting Schedule Approval: 

The Mayor and Council were presented with the Downtown Development Authority 

Bylaws and proposed regular meeting schedule (attached). Council Member Rhonda 

Haight made a motion to approve both. The motion was seconded by Council Member 

Robbie Cornelius. The Council voted 4-0. Motion carried.  

 

15) Speed Limit Change by Co-Op: 

Council Member Kenneth Gaddis made a motion to change the speed limit on East Main 

Street, between Josh Hall Road and Mountain Street, to 15 MPH. Before a second or 

vote occurred, Mayor Donna Whitener began discussing the topic. She mentioned that 

the City would need to change the speed limit by ordinance and advertise the change. 

The Council agreed that all City streets would need to be evaluated in regards to 

appropriate recommended speeds. Council Member Kenneth Gaddis made a motion to 

have Zoning, Land Development and Project Manager Jeff Stewart and Chief Johnny 

Scearce evaluate the City street and give a recommendation to the Council that City 

Attorney James Balli will incorporate in an ordinance to be adopted. The motion was 

seconded by Council Member Rhonda Haight. The Council voted 4-0. Motion carried. It 

was then discussed that this topic may be on the agenda for the May 22nd meeting with 

the Downtown Development Authority.  

 

Purchasing Approvals: 

16) Cyber Liability Coverage: 

The Mayor and Council briefly discussed the submitted proposal for cyber liability 

coverage before deciding that they would like more information/detail as to what will 

be prevent/protected in approved. Council Member Rhonda Haight made a motion to 

table the topic. The motion was seconded by Council Member Robbie Cornelius. The 

Council voted 4-0. Motion carried. 

 

17) Johnson Paving Invoice No. 2514: 

Council Member Kenneth Gaddis made a motion to approve Johnson Paving’s invoice 

no. 2514 in the amount of $18,608.18 for paving on Mountain Street (attached). The 





  
Phone: 706-632-5742 HOUSING AUTHORITY OF CITY OF BLUE RIDGE Tonya Nuelle – Board Chair 
Fax:     706-632-2406 30 OUIDA ST. BLDG G1 Bill Tilly – Board member  
Email: mbluehous@tds.net BLUE RIDGE, GA. 30513                                  Donna Gay – Board Member 
  Deb Cantrell –Board Member  
 PHONE: 706-632-5742 FAX: 706-632-2406 Donnie Kent –Resident Board Member  

 

 

   

For the Blue Ridge City Council meeting minutes. 

 
May 15, 2019 
 
The Blue Ridge Housing Authority is currently seeking, through HUD regulations, to convert form “Public 

Housing” to “Multi-Family Housing” (Section 8) through RAD (Rental Assistance Demonstration).  RAD is 

a voluntary program run by the U.S. Department of Housing and Urban Development (HUD).  Under 

RAD, HUD will change the way it provides rental assistance to the property from public housing to a 

long-term Section 8 assistance contract.  The Section 8 program would make it easier for us to access 

money to repair and improve the property, either now or in the future.  This provides a steadier funding 

process for the Housing Authority and also the ability to leverage our property for future development 

and/or modernization.   

The current plans for the Blue Ridge Housing Authority (BRHA) is to re-develop our current 48 units of 

Public Housing and bring in more income-based housing for the City of Blue Ridge.  The BRHA wants to 

make sure citizens of Blue Ridge understand that we are NOT getting rid of our “Public Housing” we are 

just switching to another form of subsidized housing under the “Umbrella” of HUD. We are hopeful that 

this process could begin within 2 years after converting to RAD.   

If anyone wants to learn more about “RAD” please visit our website blueridgeha.org and click on the 
“RAD” tab which will provide all of the HUD literature regarding this process.  We also hold monthly 
Board Meetings every 3rd Thursday of each month at 8:30 am in our Community Room located at 30 
Ouida St. Bldg. G-1; Blue Ridge, GA 30513. 
 
Thank you, 
 
Traver Aiken 
Executive Director 
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PASSED____________________ 

________ AN ORDINANCE NO. 

AN ORDINANCE, PURSUANT TO O.C.G.A. § 36-36-20 ET. SEQ., TO ANNEX 
A 65.699 ACRE TRACT OF LAND, MORE OR LESS, AS MORE 
PARTICULARLY DESCRIBED ON THE LEGAL DESCRIPTIONS AND 
SURVEY WHICH ARE ATTACHED HERETO AND WHICH ARE 
INCORPORATED BY REFERENCE INTO THIS ORDINANCE; SAID TRACT 
LYING AND BEING IN FANNIN COUNTY, GEORGIA INTO THE 
CORPORATE LIMITS OF THE CITY OF BLUE RIDGE, GEORGIA; TO 
AMEND THE ZONING MAP OF THE CITY OF BLUE RIDGE, GEORGIA BY 
ZONING SAID ANNEXED TRACT OF LAND TO THE ZONING CATEGORY 
OF R-2 (Medium Density Residential), WITH CONDITIONS; TO REZONE A 
TRACT OR PARCEL OF LAND WITHIN THE CITY OF BLUE RIDGE, 
BEING TAX PARCEL BR-0053 079 AND BEING APPROXIMATELY .950 
ACRES, MORE OR LESS, AS MORE PARTICULARLY DESCRIBED ON THE 
LEGAL DESCRIPTION AND SURVEY WHICH ARE ATTACHED HERETO 
AND WHICH IS INCORPORATED BY REFERENCE INTO THIS 
ORDINANCE, AND REZONING THE PROPERTY FROM R-A (Residential 
Agriculture) TO R-2 (Medium Density Residential), WITH CONDITIONS; 
TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE FOR 
SEVERABILITY; TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR 
OTHER PURPOSES. 

BE IT ORDAINED by the City Council of Blue Ridge, Georgia as follows: 

SECTION 1 

ANNEXATION 

As contemplated by O.C.G.A. § 36-36-20, the City of Blue Ridge, Georgia 

received a request from 100% of the owners of a tract of land consisting of 65.699 

acres (See Exhibit A attached hereto) located in Fannin County, Georgia and being 

FIRST READING______April 9, 201______9_ 

ADVERTISED _______________ 

BR2019-06

May 8, 2019

May 14, 2019
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contiguous to the corporate limits of the City of Blue Ridge, Georgia.  Notice was 

provided of said application to Fannin County as required by law and Fannin 

County did not file any objection within the time limits established by the General 

Assembly, the approximate 65.699 acres of real property as described in the legal 

descriptions and survey attached hereto as Exhibit “A” is hereby annexed into the 

corporate limits of the City of Blue Ridge, Georgia.   The Clerk is directed to make 

the appropriate entries in any applicable record and to, with assistance from the 

City Attorney, notify the Department of Community Affairs as required by law. 

ZONING IMPOSED WITH CONDITIONS 

That from and after the passage of this ordinance the following described 

parcel consisting of approximately 65.699 acres (See Exhibit “A”) and within the 

corporate limits of the City of Blue Ridge shall be zoned and so designated on the 

zoning map of the City of Blue Ridge as R-2 (Medium Density Residential) and 

subject to all requirements of said new zoning category; and that from and after the 

passage of this ordinance the following described parcel consisting of 

approximately .950 acres (See Exhibit “B”) zoned R-A and within the corporate 

limits of the City of Blue Ridge shall be rezoned and so designated on the zoning 

map of the City of Blue Ridge as R-2 (Medium Density Residential) and subject to 

all requirements of said new zoning category; both parcels having the following 

conditions: 
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Conditions: 

(1) Prior to issuance of a land disturbance permit, the final Site Plan shall

require approval by the City Council and any water or sewer capacity

issues shall be addressed by appropriate conditions at that time.

(2) Prior to issuance of a land disturbance permit, owner or applicant to

present a letter from the Fannin County Fire Chief confirming there is

sufficient fire capacity to serve the homes depicted on the final Site Plan.

(3) Prior to issuance of a land disturbance permit, a letter from the Fannin

County School Superintendent must be presented confirming there is

sufficient school capacity to serve the homes depicted on the final Site

Plan.

(4) _________________________________________________________

__________________________________________________________

Legal Description: 

The legal description of the above-referenced property, which is being zoned 

to R-2, is as follows: 

All that tract and parcel of land being approximately 66.649 acres and lying 

and being within the corporate limits of the City of Blue Ridge, Fannin County, 

Georgia, and more particularly described on the legal descriptions and survey 
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which are attached hereto as Exhibit “C” and incorporated by reference hereof, into 

this legal description.  

SECTION 2: 

REPEAL OF CONFLICTING ORDINANCES TO REMOVE CONFLICT 

All parts of ordinances in conflict with the terms of this ordinance are hereby 

repealed to the extent of the conflict, but it is hereby provided that any ordinance 

or law which may be applicable hereto and aid in carrying out and making 

effective the intent, purpose and provisions hereof, is hereby adopted as a part 

hereof and shall be legally construed to be in favor of upholding this Ordinance on 

behalf of the City of Blue Ridge, Georgia. 

SECTION 3. 

SEVERABILITY 

If any paragraph, subparagraph, sentence, clause, phrase or any other portion 

of this Ordinance should be declared invalid or unconstitutional by any Court of 

competent jurisdiction or if the provisions of any part of this Ordinance as applied 

to any particular person, situation or set of circumstances is declared invalid or 

unconstitutional, such invalidity shall not be construed to affect the provisions of 

this Ordinance not so held to be invalid, or the application of this Ordinance to 

other circumstances not so held to be invalid.  It is hereby declared to be the 

legislative intent of the City Council of the City of Blue Ridge, Georgia to provide 
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for separate and divisible parts and it does hereby adopt any and all parts hereof as 

may not be held invalid for any reason. 

SECTION 4. 

AMENDMENT TO THE ZONING MAP 

This ordinance is enacted as an amendment to the zoning map of the City of 

Blue Ridge.  

SECTION 5. 

EFFECTIVE DATE 

The effective date of this Ordinance shall be immediately upon its passage 

by the City Council and execution by the Mayor or upon fifteen (15) days expiring 

from the date of its passage without a veto of said Ordinance by the Mayor as set 

forth in the City Charter at Section 3.23(b).    

SO ORDAINED and passed by a majority of the City Council, this ____ day 

of______________, 2019. 

BLUE RIDGE CITY COUNCIL 

By: 
Mayor 

Attest: 

Kelsey Ledford, City Clerk 

14

May
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1 

FIRST READING 2 

ADVERTISED 3 

PUBLIC HEARING 4 

PASSED 5 

AN ORDINANCE NO. ________ 6 

AN ORDINANCE TO ESTABLISH GUIDELINES AND RULES GOVERNING 7 

SHORT-TERM RENTALS, TO PROVIDE FOR THE USE OF CERTAIN 8 

FORMS AND TO ESTABLISH FEES; FOR ESTABLISHING STANDARDS 9 

FOR CONSIDERATION OF APPLICATIONS AND FOR OTHER PURPOSES; 10 

WHEREAS, the City Council and Mayor of the City of Blue Ridge, 11 

Georgia, desires to establish certain safeguards related to the operation of short-12 

term rentals within the City; and 13 

WHEREAS, the City Council and Mayor of the City of Blue Ridge, 14 

Georgia, finds that the provisions contained herein shall promote the health, safety, 15 

and welfare of the residents of the City and those who visit the City and utilize 16 

short-term rentals; 17 

NOW, THEREFORE, BE IT ORDERED, AND IT IS HEREBY 18 

ORDAINED by the Council of the City of Blue Ridge, Georgia, as authorized by 19 

the City Charter and general law, enacts the following: 20 

May 14, 2019

BR2019-07



SECTION 1.  21 

SHORT TITLE 22 

 23 

This ordinance shall be titled the "City of Blue Ridge Short Term Vacation 24 

Rental Ordinance." 25 

SECTION 2.  26 

DEFINITIONS 27 

 28 

For the purpose of this ordinance, the following terms, phrases, words and 29 

derivations shall have the meaning given herein. When not inconsistent with the 30 

context, words used in the present tense include the future, words in the plural 31 

number include the singular number, and words in the singular number include the 32 

plural number. The word "shall" is always mandatory and not merely dicta.  33 

A. Short term vacation rental. Short term vacation rental means an 34 

accommodation for transient guests where, in exchange for 35 

compensation, a residential dwelling unit is provided for lodging for a 36 

period of time not to exceed 30 consecutive days. Short term vacation 37 

rental shall not include any residential dwelling unit not regularly 38 

offered for rental, which shall be defined as any residence offered for 39 

rental less than fourteen (14) days in any given calendar year.  For the 40 

purposes of this definition, a residential dwelling shall include all 41 

housing types and shall exclude group living or other lodging uses.  42 

 



SECTION 3 43 

REGULATIONS FOR SHORT TERM VACATION RENTALS 44 

 45 

Short term vacation rentals may be offered to the public for rental only on (1) 46 

properties located within a platted subdivision governed by recorded covenants and 47 

restrictions which specifically allow short term vacation rentals or (2) on properties 48 

zoned for commercial use which currently are Central Business District (“CBD”), 49 

Limited Commercial (“C-1”), or General Commercial (“C-2”).  No short term 50 

rental may be offered to the public for rental until  and following issuance of a 51 

short term vacation rental certificate, receipt of an occupation tax certificate, and 52 

payment of any and all applicable State and City taxes. Any taxes owed to the City 53 

shall be paid and any failure to remit the same or to register pursuant to this 54 

ordinance shall be subject to the penalties set forth in the City of Blue Ridge, 55 

Georgia’s Code of Ordinances.  Owners shall also use his or her best efforts to 56 

insure occupants do not disrupt or interfere with rights of adjacent property owners 57 

to quiet enjoyment of their property and shall adhere to the following 58 

requirements:  59 

A. Owners shall not allow occupants to violate any federal, state, or local 60 

law, statute, rule or ordinances. 61 

B. Owners shall not allow overnight occupancy to exceed the maximum 62 

capacity as identified in the rental certificate application.  63 

 64 



SECTION 4 65 

APPLICATION; FEE 66 

 67 

A. An application for a short term vacation rental certificate shall be 68 

submitted, under oath, on a form specified by the City Clerk or City 69 

Attorney, or their designee, accompanied by a $25.00 non-refundable 70 

application fee as set forth by the City Council, which shall include at 71 

a minimum the following information or documentation:  72 

1. The name, address, telephone and email address of the owner(s) 73 

of record of the dwelling unit for which a certificate is sought. 74 

If such owner is not a natural person, the application shall 75 

identify all partners, officers and/or directors of any such entity, 76 

including personal contact information;  77 

2. The address of the unit to be used as a short term vacation 78 

rental; 79 

3. The name, address, telephone number and email address of the 80 

short term vacation rental agent, which shall constitute his or 81 

her 24-hour contact information and who shall:  82 

a. Be reasonably available to handle any problems arising 83 

from use of the short term vacation rental unit;  84 

b. Be available by telephone within 24 hours following 85 

notification from the City Clerk, Police Chief or the City 86 



Attorney, or his/her designee, of issues related to the use 87 

or occupancy of the premises.  88 

c.  Receive and accept service of any notice of violation 89 

related to the use or occupancy of the premises; and  90 

d.  Monitor the short term vacation rental unit for 91 

compliance with this ordinance. 92 

4. The owner's sworn acknowledgment that he or she has received 93 

a copy of this section, has reviewed it and understands its 94 

requirements; 95 

5. The owner shall state the maximum occupancy for the 96 

residence, which shall be the same number as advertised and 97 

marketed to potential renters by or on behalf of the owner;  98 

6. The owner's agreement to use his or her best efforts to assure 99 

that use of the premises by short term vacation rental occupants 100 

will not disrupt the neighborhood, and will not interfere with 101 

the rights of neighboring property owners to the quiet 102 

enjoyment of their properties;  103 

7. A copy of an agreement between the owner and occupant(s) 104 

which obligate the occupant to abide by all of the requirements 105 

of the ordinance, and other City ordinances, state and federal 106 



law, and that such a violation of any of these rules may result in 107 

the immediate termination of the agreement and eviction from 108 

the premises, as well as potential liability for payment of fines 109 

levied;  110 

8. Proof of the owner's and/or property management company’s 111 

contract with the owner] current ownership of the short term 112 

vacation rental unit; and  113 

9.  Proof of visible rental sign that includes 911 address of 114 

property. 115 

B. Registration under this code section is not transferrable and should 116 

ownership of a short term vacation rental change, a new application is 117 

required, including application fee. In the event of any other change in 118 

the information or facts provided in the application, the holder of the 119 

short term rental certificate shall amend the filed application without 120 

payment of any additional application fee.  121 

C.  After issuance of a rental certificate, the holder shall identify on each 122 

monthly hotel/motel tax return the current identification number(s) of 123 

the dwelling unit on any internet based advertising, listing or on-line 124 

rental platform including, but not limited to, www.vrbo.com,. 125 

www.airbnb.com, www.homeaway.com or other similar services.  126 



 

 

 

 

SECTION 5 127 

REVIEW OF APPLICATION 128 

 129 

Review of an application shall be conducted by the City Clerk or the City 130 

Attorney, or their designee, in accordance with due process principles and shall be 131 

granted unless the applicant fails to meet the conditions and requirements of this 132 

Ordinance, or otherwise fails to demonstrate the ability to comply with local, state, 133 

or federal laws. Any false statements or information provided in the application are 134 

grounds for revocation, suspension and/or imposition of penalties, including denial 135 

of future applications. A certificate shall not be issued unless the owner 136 

demonstrates compliance with the applicable codes. 137 

SECTION 6 138 

VIOLATIONS; REVOCATION 139 

 140 

A. In any instance in which use of the short term rental by a guest results 141 

in a violation of these ordinances, or any other ordinance of the City, 142 

notice of such violation shall be provided to the short term vacation 143 

rental agent. Failure to remedy any notice of violations may result in 144 

the issuance of a citation, which shall be prosecuted pursuant to this 145 

Code. Upon a conviction of violation, the City Clerk or the City 146 

Attorney may revoke the short term vacation rental certificate and 147 



may reject all applications for the subject premises for a period of 12 148 

consecutive months.  149 

B. Short term rentals occurring on or after July 15, 150 

2019________________ without a valid rental certificate shall 151 

constitute a violation of this ordinance and shall be subject to a 152 

minimum fine of $250.00. Each occurrence shall constitute a separate 153 

offense.  154 

C. Nothing in this ordinance shall be construed to limit any action by the 155 

City to seek the remediation of any dangerous condition at the short 156 

term vacation rental or to take any action seeking to protect and 157 

preserve against any threat to public safety.   158 

SECTION 7 159 

APPEAL RIGHTS 160 

 161 

A person aggrieved by the City Clerk’s or City Attorney’s decision to revoke, 162 

suspend or deny a short term vacation rental certificate may appeal the decision to 163 

the Blue Ridge City Council. The appeal must be filed with the City Clerk’s office 164 

in writing, within 30 calendar days after the adverse action and it shall contain a 165 

concise statement of the reasons for the appeal. A decision from the City Council 166 

rendered at its next regularly scheduled meeting and the Council may hold any 167 

hearing deemed necessary in consideration of the appeal or may simply vote to 168 

reverse or confirm the appealed decision. 169 



 

 

 

SECTION 8 170 

REPEAL OF CONFLICTING ORDINANCES TO REMOVE CONFLICT 171 

 172 

 All parts of ordinances in conflict with the terms of this ordinance are hereby 173 

repealed to the extent of the conflict, but it is hereby provided that any ordinance 174 

or law which may be applicable hereto and aid in carrying out and making 175 

effective the intent, purpose and provisions hereof, is hereby adopted as a part 176 

hereof and shall be legally construed to be in favor of upholding this Ordinance on 177 

behalf of the City of Blue Ridge, Georgia.   178 

SECTION 9  179 

SEVERABILITY 180 

 181 

 If any paragraph, subparagraph, sentence, clause, phrase or any other portion 182 

of this Ordinance should be declared invalid or unconstitutional by any Court of 183 

competent jurisdiction or if the provisions of any part of this Ordinance as applied 184 

to any particular person, situation or set of circumstances is declared invalid or 185 

unconstitutional, such invalidity shall not be construed to affect the provisions of 186 

this Ordinance not so held to be invalid, or the application of this Ordinance to 187 

other circumstances not so held to be invalid.  It is hereby declared to be the 188 

legislative intent of the City Council of the City of Blue Ridge, Georgia to provide 189 



for separate and divisible parts and it does hereby adopt any and all parts hereof as 190 

may not be held invalid for any reason. 191 

 

SECTION 10  192 

EFFECTIVE DATE/TOLLING/SPECIAL LAND USE 193 

PERMIT/NONCONFORMING GRANDFATHERED USE 194 

 195 

The effective date of this Ordinance shall be immediately upon its passage 196 

by the City Council and execution by the Mayor or upon fifteen (15) days expiring 197 

from the date of its passage without a veto of said Ordinance by the Mayor as set 198 

forth in the City Charter at Section 3.23(b).  The Ordinance shall be tolled and not 199 

enforced against any owner ofr property who is currently operating a short-term 200 

rental on upon property which is not within a category eligible for the issuance of a 201 

short term rental certificate not currently zoned in a commercial category set forth 202 

in this ordinance if the owner or the owner’s agent files an application seeking a 203 

rezoning to a commercial category or a special land use permit a variance from the 204 

provisions of this Ordinance within thirty (30) days of the effective date of this 205 

Ordinance.  206 

All applications for special land use permits shall be reviewed and processed   207 

in the same manner as applications for rezoning and shall be made on forms 208 

approved by the City.  The City Council may grant a special land use permit to 209 

allow operation of a short term rental on any property located with the City limits 210 



and for any period of time.   The City Council shall consider, at a minimum, the 211 

following in its determination of whether or not to grant a special land use permit:  212 

(1)  Whether or not there will be a significant adverse effect on the 213 

neighborhood or area in which the proposed use will be located.  214 

(2)  Whether or not the use is otherwise compatible with the neighborhood.  215 

(3)  Whether or not the use proposed will result in a nuisance as defined 216 

under state law.  217 

(4)  Whether or not quiet enjoyment of surrounding property will be 218 

adversely affected.  219 

(5)  Whether or not property values of surrounding property will be 220 

adversely affected.  221 

(6)  Whether or not adequate provisions are made for parking and traffic 222 

considerations.  223 

(7)  Whether or not the site or intensity of the use is appropriate.  224 

(8)  Whether or not special or unique conditions exist so as to overcome 225 

the general requirements of this Ordinance.  226 

(9)  Whether or not adequate provisions are made regarding hours of 227 

operation.  228 

(10)  Whether or not adequate controls and limits are placed on any 229 

commercial and business deliveries.  230 



 (11)  Whether or not the public health, safety, welfare or moral concerns 231 

of the surrounding neighborhood will be adversely affected.  232 

(12)  Whether the applicant has provided sufficient information to allow a 233 

full consideration of all relevant factors.  234 

In all applications for a special land use permit the burden shall be on the 235 

applicant both to produce sufficient information to allow the City to fully to 236 

consider all relevant factors and to demonstrate that the proposal otherwise 237 

complies with all applicable requirements and is otherwise consistent with this 238 

Ordinance.  A holder of a special land use permit may be subject to suspension or 239 

revocation via a show-cause hearing conducted by the City Council if the 240 

owner/property owner/operator is found in violation of any local, state or federal 241 

laws, regulations or ordinance regulating such business or the violation any of the 242 

City Council’s stipulations of the special land use permit. The City shall be 243 

authorized to conduct a show-cause hearing if the violations are not corrected 244 

within ten days of official notification provided by the City, and/or are habitual in 245 

nature, and/or endanger the public health, safety and welfare.   246 

If the rezoning or special land use permitvariance is denied, the Ordinance 247 

will no longer be tolled and will be immediately enforceable.  In the event an 248 

owner or the owner’s agent is currently operating a short-term rental ouponn real 249 

property which is not within a category eligible for the issuance of a short term 250 



rental certificate that is not zoned in a commercial category set forth in this 251 

ordinance AND has been paying the monthly hotel/motel tax as required by law for 252 

a period of twelve consecutive months, in which the property was rented, said 253 

operation shall be considered to be grandfathered and allowed to continue 254 

operation until there is a change in ownership of said property.   However, all other 255 

terms and conditions of this Ordinance shall apply to any grandfathered short-term 256 

rental located on property zoned a category other than a commercial category set 257 

forth in this ordinance.  258 

 SO ORDAINED, this ____ day of______________, 2019. 259 

      BLUE RIDGE CITY COUNCIL 260 

 261 

 262 

      By:        263 

 Mayor 264 

  265 

Attest: 266 

 267 

 268 

      269 

Kelsey Ledford, City Clerk 270 
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FIRST READING 

ADVERTISED 

PUBLIC HEARING 

PASSED 

AN ORDINANCE NO. ________

AN ORDINANCE BY THE MAYOR AND CITY COUNCIL FOR 1 

THE CITY OF BLUE RIDGE RELATING TO DERELICT AND 2 

BLIGHTED PROPERTY; TO PROVIDE FOR DEFINITIONS; TO 3 

PROVIDE FOR A PROCEDURES FOR A DECLARATION OF A 4 

PUBLIC NUISANCE; TO PROVIDE FOR A COMPLAINT AND 5 

APPEAL PROCESS;  TO PROVIDE POWERS OF CITY OFFICERS;  6 

TO PROVIDE FOR SERVICE OF PROCESS; TO PROVIDE A 7 

LIMITATION OF LIABILITY; TO PROVIDE FOR A LEVY OF 8 

INCREASE ON AD VALOREM TAXES FOR BLIGHTED 9 

PROPERTY; TO PROVIDE FOR IDENTIFICATION OF 10 

BLIGHTED PROPERTY; TO PROVIDE FOR REMEDIATION; TO 11 

PROVIDE FOR A DECREASE ON AD VALOREM TAXES ON 12 

PROPERTY; TO PROVIDE PROCEDURES; TO PROVIDE FOR 13 

ENFORCEMENT; TO PROVIDE FOR VIOLATIONS; TO 14 

PROVIDE PENALTIES; TO PROVIDE FOR SEVERABILITY; TO 15 

PROVIDE AN EFFECTIVE DATE; TO REPEAL ALL 16 

ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT 17 

HEREWITH; AND FOR OTHER PURPOSES. 18 

19 

WHEREAS, the City Council and Mayor of the City of Blue Ridge, Georgia, 20 

desires to establish certain safeguards related to derelict and blighted property within 21 

the City; and 22 

WHEREAS, the City Council any  Mayor of the City of Blue Ridge, Georgia, 23 

finds that the provisions contained herein shall promote the health, safety, and 24 

welfare of the residents of the City and those who visit the City; 25 

May 14, 2019

BR2019-08



NOW, THEREFORE, BE IT ORDERED, AND IT IS HEREBY 26 

ORDAINED by the Council of the City of Blue Ridge, Georgia, as authorized by 27 

the City Charter and general law, enacts the following: 28 

ARTICLE A 29 

30 

SECTION 1 31 

SHORT TITLE 32 

33 

This Article shall be known as the “City of Blue Ridge Derelict Property 34 

Ordinance.” 35 

SECTION 2 36 

DEFINITIONS. 37 

38 

As used in this article, the term: 39 

(a) Applicable codes  means any optional housing or abatement standard40 

provided in O.C.G.A. title 8, chapter 2 as adopted by ordinance or operation 41 

of law, or other property-maintenance standards as adopted by ordinance or 42 

operation of law, or general nuisance law, relative to the safe use of real 43 

property; any fire or life safety code as provided for in O.C.G.A. title 25, 44 

chapter 2; and any building codes adopted by local ordinance prior to October 45 

1, 1991, or the minimum standard codes provided in O.C.G.A. title 8, chapter 46 

2 after October 1, 1991, provided that such building or minimum standard 47 

codes for real-property improvements shall be deemed to mean those building 48 



or minimum standard codes in existence at the time such real property 49 

improvements were constructed unless otherwise provided by law. 50 

b) Closing means causing a dwelling, building, or structure to be vacated and 51 

secured against unauthorized entry.   52 

(c) Drug crime means an act which is a violation of O.C.G.A. title 16, chapter 13, 53 

article 2, known as the "Georgia Controlled Substances Act".   54 

(d) Dwellings, buildings, or structures  means any building or structure or part 55 

thereof used and occupied for human habitation or commercial, industrial, or 56 

business uses, or intended to be so used, and includes any outhouses, 57 

improvements, and appurtenances belonging thereto or usually enjoyed 58 

therewith and also includes any building or structure of any design. As used 59 

in this article, the term "dwellings, buildings, or structures" shall not mean or 60 

include any farm, any building or structure located on a farm, or any 61 

agricultural facility or other building or structure used for the production, 62 

growing, raising, harvesting, storage, or processing of crops, livestock, 63 

poultry, or other farm products.   64 

(e) Graffiti  means any inscriptions, words, figures, paintings, or other 65 

defacements that are written, marked, etched, scratched, sprayed, drawn, 66 

painted, or engraved on or otherwise affixed to any surface of public or private 67 

property by means of any aerosol paint container, broad-tipped marker, gum 68 



label, paint stick, graffiti stick, etching equipment, brush, or other device 69 

capable of scarring or leaving a visible mark on any surface without prior 70 

authorization from the owner or occupant of the property.   71 

(f) Governing authority means the City Council of the City of Blue Ridge, 72 

Georgia.   73 

(g) Interested party means:   74 

(1)    The "owner"; 75 

(2)   Persons in possession of said property and premises; 76 

(3)    Those parties having an interest in the property as revealed by a 77 

certification of title to the property conducted in accordance with the 78 

title standards of the State Bar of Georgia; 79 

(4)    Those parties having filed a notice in accordance with O.C.G.A. § 48-80 

3-9; and 81 

(5)    Any other party having an interest in the property whose identity and 82 

address are reasonably ascertainable from the records of the 83 

municipality or records maintained in the county courthouse or by the 84 

clerk of court; provided, however, interested party shall not include the 85 

holder of the benefit or burden of any easement or right-of-way whose 86 

interest is properly recorded which interest shall remain unaffected. 87 

(h) Municipality means the City of Blue Ridge, Georgia.   88 



 89 

(i) Owner means the holder of the title in fee simple and every mortgagee of 90 

record.   91 

(j) Public authority  means any member of the governing authority, any director 92 

of a public housing authority, or any officer who is in charge of any 93 

department or branch of government (municipal, county or state) relating to 94 

health, fire, life safety, building regulations, or to other activities concerning 95 

dwellings, buildings, or structures, or use of private property within the City.   96 

(k) Public officer means the enforcement official, who is authorized to exercise 97 

the powers prescribed by article, and any officer or employee of the City to 98 

whom he delegates such authority.   99 

(l) Repair means altering or improving a dwelling, building, or structure so as to 100 

bring the structure into compliance with the applicable codes in the 101 

jurisdiction where the property is located and the cleaning or removal of 102 

debris, trash, and other materials present and accumulated which create a 103 

health or safety hazard in or about any dwelling, building, or structure.   104 

(m) Resident means any person residing in the jurisdiction where the property is 105 

located on or after the date on which the alleged nuisance arose.   106 

 107 

 108 



SECTION 3 109 

DUTY OF OWNERS OF REAL PROPERTY AND STRUCTURES 110 

THEREON 111 

 112 

It is the duty of the owner of every dwelling, building, structure, or private 113 

property within the jurisdiction to construct and maintain such dwelling, building, 114 

structure, or property in conformance with applicable codes in force within the City 115 

or such laws and ordinances which regulate and prohibit activities on private 116 

property and which declare it to be a public nuisance to construct or maintain any 117 

dwelling, building, structure, or use private property in violation of such codes, laws 118 

or ordinances. 119 

SECTION 4 120 

DECLARATION OF PUBLIC NUISANCE. 121 

 122 

Every dwelling, building, or structure within the City which (i) is constructed 123 

or maintained in violation of applicable codes in force within the City; (ii) is unfit 124 

for human habitation or commercial, industrial, or business use or occupancy due to 125 

inadequate provisions for ventilation, light, air, sanitation, or open spaces; (iii) poses 126 

an imminent harm to life or other property due to fire, flood, hurricane, tornado, 127 

earthquake, storm or other natural catastrophe; (iv) is vacant and used in the 128 

commission of drug crimes; (v) is occupied and used repeatedly for the commission 129 

of illegal activities, including facilitating organized crime or criminal enterprises, 130 

after written notice to the owner of such activities conducted therein; (vi) is 131 

abandoned; or (vii) otherwise constitutes an endangerment to the public health or 132 



safety as a result of unsanitary or unsafe conditions, is hereby declared a public 133 

nuisance. Every private property within the City on which is being regularly 134 

conducted any activity or land use in violation of applicable laws and ordinances, 135 

including the zoning ordinance of this City, is hereby declared to be a public 136 

nuisance. Property which may be deemed esthetically substandard or deteriorating 137 

shall not meet the definition of a public nuisance unless the overall condition or use 138 

of the property results in impaired health, safety, transmission of disease, infant 139 

mortality, or crime. 140 

SECTION 5 141 

POWERS OF ENFORCEMENT OFFICIAL OR HIS/HER DESIGNEE 142 

 143 

(a)    A duly authorized enforcement official or officials, in carrying out his/her 144 

duties pursuant to this article, the enforcement official or his/her designee to 145 

whom his/her authority is assigned shall, in addition to those powers 146 

otherwise conferred upon or delegated to him/her by the Charter and/or other 147 

ordinances of the City, be empowered to:   148 

(1)    Investigate and inspect the condition of dwellings, buildings, structures, 149 

and private property within the City to determine those structures and 150 

property uses in violation of this article. Entries onto private property 151 

shall be made in a manner so as to cause the least possible 152 

inconvenience; provided, however, the enforcement official shall not 153 

enter into any occupied dwelling or structure without first having 154 



obtained the consent of the owner or a person in possession. In those 155 

cases where consent to entry is denied after reasonable request, the 156 

enforcement official may apply to the municipal court for an 157 

administrative search warrant upon showing probable cause that a 158 

violation exists. 159 

(2)   To retain experts including certified real estate appraisers, qualified 160 

building contractors, and qualified building inspectors, engineers, 161 

surveyors, accountants, and attorneys. 162 

(3)    To appoint and fix the duties of such officers and employees of the City 163 

as he/she deems necessary to carry out the purposes of this article; and 164 

(4)    To delegate any of his/her functions and powers under this article to 165 

such officers, employees and agents as he/she may designate. 166 

(b)    In addition to the procedures set forth in this article, the enforcement official 167 

or his/her designee(s) may issue citations for violations of state minimum 168 

standard codes, optional building, fire, life safety and other codes adopted by 169 

ordinance, and conditions declared to constitute a public health or safety 170 

hazard or general nuisance, and to seek enforcement of such citations before 171 

the municipal court prior to issuing a complaint in rem as provided in this 172 

article. Nothing in this article shall be construed to impair or limit in any way 173 



the power of the City to define and declare nuisances and to cause their 174 

removal or abatement by other summary proceedings. 175 

SECTION 6 176 

COMPLAINT IN REM IN MUNICIPAL COURT; 177 

PROCEDURE; LIEN; APPEAL 178 

 179 

(a)    Whenever a request is filed with the public officer by a public authority or by 180 

at least five (5) residents of the municipality charging that any dwelling, 181 

building, structure, or property is unfit for human habitation or for 182 

commercial, industrial, or business use and not in compliance with applicable 183 

codes; is vacant and being used in the commission of drug crimes; or 184 

constitutes an endangerment to the public health or safety as a result of 185 

unsanitary or unsafe conditions, the public officer  may make an investigation 186 

or inspection of the specific dwelling, building, structure, or property and 187 

make a written report of his findings. Such officer shall be guided in his/her 188 

investigation by documenting conditions, which include but are not limited 189 

to: 190 

(1)    Defects therein increasing the hazards of fire, accidents, or other 191 

calamities; 192 

(2)    Lack of adequate ventilation, light, or sanitary facilities; 193 

(3)    Dilapidation; 194 

(4)    Disrepair by failure to conform to applicable codes and ordinances; 195 



(5)    Structural defects which render the structure unsafe for human 196 

habitation or occupancy; 197 

(6)    Uncleanliness; or 198 

(7)    The presence of graffiti which is visible from adjoining public or 199 

private property. 200 

(b)   If the public officer's investigation or inspection identifies that any dwelling, 201 

building, structure, or property is unfit for human habitation or for 202 

commercial, industrial, or business use and not in compliance with applicable 203 

codes; is vacant and being used in connection with the commission of drug 204 

crimes; or constitutes an endangerment to the public health or safety as a result 205 

of unsanitary or unsafe conditions, the public officer shall file a complaint in 206 

rem in the municipal court of the City against the lot, tract, or parcel of real 207 

property on which such dwelling, building, or structure is situated or where 208 

such public health hazard or general nuisance exists and shall cause summons 209 

and a copy of the complaint to be served on the interested parties in such 210 

dwelling, building, or structure. The complaint shall identify the subject real 211 

property by appropriate street address and official tax map reference; identify 212 

the interested parties; state with particularity the factual basis for the action; 213 

and contain a statement of the action sought by the public officer to abate the 214 

alleged nuisance. The summons shall notify the interested parties that a 215 



hearing will be held before the municipal court at a date and time certain and 216 

at a place within the county or municipality where the property is located. 217 

Such hearing shall be held not less than fifteen (15) days nor more than forty-218 

five (45) days after the filing of said complaint in the proper court. The 219 

interested parties shall have the right to file an answer to the complaint and to 220 

appear in person or by attorney and offer testimony at the time and place fixed 221 

for hearing. 222 

(c)    If, after such notice and hearing, the court determines that the dwelling, 223 

building, or structure in question is unfit for human habitation or is unfit for 224 

its current commercial, industrial, or business use and not in compliance with 225 

applicable codes; is vacant and being used in connection with the commission 226 

of drug crimes; or constitutes an endangerment to the public health or safety 227 

as a result of unsanitary or unsafe conditions, the court shall state, in writing, 228 

findings of fact in support of such determination and shall issue and cause to 229 

be served upon the interested parties that have answered the complaint or 230 

appeared at the hearing an order: 231 

(1)    If the repair, alteration, or improvement of the said dwelling, building, 232 

or structure can be made at a reasonable cost in relation to the present 233 

value of the dwelling, building, or structure, requiring the owner, within 234 

the time specified in the order, to repair, alter, or improve such 235 



dwelling, building, or structure so as to bring it into full compliance 236 

with the applicable codes relevant to the cited violation; and, if 237 

applicable, to secure by closing the structure so that it cannot be used 238 

in connection with the commission of drug crimes; or 239 

(2)   If the repair, alteration, or improvement of the said dwelling, building, 240 

or structure in order to bring it into full compliance with applicable 241 

codes relevant to the cited violations cannot be made at a reasonable 242 

cost in relation to the present value of the dwelling, building, or 243 

structure, requiring the owner, within the time specified in the order, to 244 

demolish and remove such dwelling, building, or structure and all 245 

debris from the property. 246 

For purposes of this section, the court shall make its determination of 247 

reasonable cost in relation to the present value of the dwelling, building, or 248 

structure without consideration of the value of the land on which the structure 249 

is situated; provided, however, that costs of the preparation necessary to 250 

repair, alter, or improve a structure may be considered; and, provided further, 251 

that if the unsatisfactory condition is limited solely to the presence of graffiti, 252 

the dwelling, building or structure shall not be ordered demolished or closed, 253 

but its owner may be ordered to repair the same by cleaning or removal of the 254 

graffiti. Income and financial status of the owner shall not be a factor in the 255 



court's determination. The present value of the structure and the costs of 256 

repair, alteration, or improvement may be established by affidavits of real 257 

estate appraisers with a Georgia appraiser classification as provided in 258 

O.C.G.A. Title 43, Chapter 39A, qualified building contractors, or qualified 259 

building inspectors without actual testimony presented. Costs of repair, 260 

alteration, or improvement of the structure shall be the cost necessary to bring 261 

the structure into compliance with the applicable codes relevant to the cited 262 

violations in force in the jurisdiction. 263 

(d)   If the owner fails to comply with an order to repair or demolish the dwelling, 264 

building, or structure, the public officer shall cause such dwelling, building, 265 

or structure to be repaired, altered, or improved, or to be vacated and closed, 266 

or demolished within 270 days of the expiration of time specified in the order 267 

for abatement by the owner. Any time during which such action is prohibited 268 

by a court order issued pursuant to subsection (c) of this section or any 269 

equitable relief granted by a court of competent jurisdiction shall not be 270 

counted toward the 270 days in which such abatement action shall commence. 271 

The public officer shall cause to be posted on the main entrance of the 272 

building, dwelling, or structure a placard with the following words: 273 

 274 



"This building is unfit for human habitation or commercial, 275 

industrial, or business use and does not comply with the 276 

applicable codes or has been ordered secured to prevent its use 277 

in connection with drug crimes or constitutes an endangerment 278 

to public health or safety as a result of unsanitary or unsafe 279 

conditions. The use or occupation of this building is prohibited 280 

and unlawful." 281 

(e)    If the public officer has the structure demolished, reasonable effort shall be 282 

made to salvage reusable materials for credit against the cost of demolition. 283 

The proceeds of any moneys received from the sale of salvaged materials shall 284 

be used or applied against the cost of the demolition and removal of the 285 

structure, and proper records shall be kept showing application of sales 286 

proceeds. Any such sale of salvaged materials may be made without the 287 

necessity of public advertisement and bid. The public officer and governing 288 

authority are relieved of any and all liability resulting from or occasioned by 289 

the sale of any such salvaged materials, including, without limitation, defects 290 

in such salvaged materials. 291 

(f)  The amount of the cost of demolition, including all court costs, appraisal fees, 292 

administrative costs incurred by the City, and all other costs necessarily 293 

associated with the abatement action, including restoration to grade of the real 294 



property after demolition, shall be a lien against the real property upon which 295 

such cost was incurred. 296 

(g)    The lien provided for in subsection (e) shall attach to the real property upon 297 

the filing of a certified copy of the order requiring repair, closure, or 298 

demolition in the office of the clerk of superior court in Fannin County and 299 

shall relate back to the date of the filing of the lis pendens notice required 300 

under subsection (a). The Clerk of Superior court shall record and index such 301 

certified copy of the order in the deed records of the county and enter the lien 302 

on the general execution docket. The lien shall be superior to all other liens 303 

on the property, except liens for taxes to which the lien shall be inferior, and 304 

shall continue in force until paid. After filing a certified copy of the order with 305 

the Clerk of Superior Court, the public officer shall, within ninety (90) days 306 

of the completion of repairs, demolition or closure, forward a copy of the order 307 

and a final statement of costs to the county tax commissioner. 308 

(h)    It shall be the duty of the county tax commissioner to collect the amount of 309 

the lien in conjunction with the collection of ad valorem taxes on the property 310 

and to collect the amount of the lien as if it were a real property ad valorem 311 

tax, using all methods available for collecting real property ad valorem taxes, 312 

including specifically O.C.G.A. § 48-4-5; provided, however, that the 313 

limitation of O.C.G.A § 48-4-78 which requires twelve (12) months of 314 



delinquency before commencing a tax foreclosure shall not apply; provided, 315 

further, that redemption of property from the lien may be made in accordance 316 

with the provisions of O.C.G.A. §§ 48-4-80 and 48-4-81. The tax 317 

commissioner may initiate enforcement of liens imposed under this section at 318 

any time following receipt of the final determination of costs from the public 319 

officer. The unpaid lien amount shall bear interest and penalties from and after 320 

the date of final determination of costs in the same amount as applicable to 321 

interest and penalties on unpaid real property ad valorem taxes. 322 

(i)    The tax commissioner shall remit the amount collected to the governing 323 

authority of the municipality whose ordinance is being enforced. The tax 324 

commissioner may retain an amount equal to the cost of administering 325 

collection of the lien. Any such amount collected and retained for 326 

administration shall be deposited in the general fund of the county to pay the 327 

cost of administering the lien. 328 

(j)    The governing authority may waive and release any such lien imposed on 329 

property upon the owner of such property entering into a contract with the 330 

municipality agreeing to a timetable for rehabilitation of the real property or 331 

the dwelling, building, or structure on the property and demonstrating the 332 

financial means to accomplish such rehabilitation. 333 

 334 



(k)    Review of a court order requiring the repair, alteration, improvement, or 335 

demolition of a dwelling, building, or structure shall be by direct appeal to the 336 

superior court under O.C.G.A. § 5-3-29. 337 

SECTION 7 338 

SERVICE OF COMPLAINTS OR ORDERS UPON OWNERS AND 339 

PARTIES IN INTEREST 340 

 341 

(a)    Summons and copies of the complaint shall be served in the following 342 

manner: 343 

(1)    In all cases, a copy of the complaint and summons shall be 344 

conspicuously posted on the subject dwelling, building, structure, or 345 

property within three (3) business days of filing of the complaint and at 346 

least fourteen (14) days prior to the date of the hearing. 347 

(2)    At least fourteen (14) days prior to the date of the hearing, the public 348 

officer shall mail copies of the complaint and summons by certified 349 

mail or statutory overnight delivery, return receipt requested, to all 350 

interested parties whose identities and addresses are readily 351 

ascertainable. Copies of the complaint and summons shall also be 352 

mailed by first-class mail to the property address to the attention of the 353 

occupants, if any; 354 

(3)    For interested parties whose mailing address is unknown, a notice 355 

stating the date, time, and place of the hearing shall be published in the 356 



newspaper in which the sheriff's advertisements appear in such county 357 

once a week for two consecutive weeks prior to the hearing; and 358 

(4)    A notice of lis pendens shall be filed in the office of the Clerk of 359 

Superior court in which the dwelling, building, structure, or property is 360 

located at the time of filing the complaint in municipal court. 361 

(b)    The public officer shall cause an affidavit of service to be filed of record in 362 

the municipal court prior to the hearing showing compliance with the service 363 

requirements of this section. Such affidavit shall constitute a prima facie 364 

showing of minimum procedural due process and shall constitute sufficient 365 

proof that service was perfected. 366 

(c)    Orders and other filings made subsequent to service of the initial complaint 367 

shall be served in the manner provided in this section on every interested party 368 

who answers the complaint or appears at the hearing. Any interested party 369 

who fails to answer or appear at the hearing shall be deemed to have waived 370 

all further notice in the proceedings. 371 

SECTION 8 372 

LIMITATION OF LIABILITY FOR CODE ENFORCEMENT; NO 373 

SPECIAL DUTY CREATED 374 

 375 

It is the intent of this article to protect the public health, life safety and general 376 

welfare of properties and occupiers of buildings and structures within the City in 377 

general, but not to create any special duty or relationship with any individual person 378 



or to any specified property within or without the boundaries of the City. Approval 379 

of a permit and inspection of a property shall in no manner guarantee or warrant to 380 

the owner or occupants thereof that said property has been constructed, maintained, 381 

or operated in conformance with applicable codes, laws and regulations. The City 382 

reserves the right to assert all available immunities and defenses in any action 383 

seeking to impose monetary damages upon the City, its officers, employees and 384 

agents arising out of any alleged failure or breach of duty or relationship as may now 385 

exist or hereafter be created. To the extent any federal or state law, regulation, or 386 

ordinance requires compliance as a condition precedent to the issuance of a permit, 387 

plan or design approval, inspection or other activity by the City, its officers, 388 

employees and agents, issuance of such permit, approval, or inspection shall not be 389 

deemed to constitute a waiver or estoppel of the condition precedent, and it shall 390 

remain the obligation and responsibility of the owner, his design professional(s), and 391 

contractor(s) to satisfy such legal requirements. 392 

 393 

 394 

SECTION 9 395 

GENERAL CLEANLINESS OF PREMISES 396 

 397 

The owner and occupant of property within the City shall each be 398 

independently responsible for keeping the premises, including all buildings thereon 399 

and the full yard thereof, clean and free from all garbage, refuse, filth, dirt, ashes, 400 

trash, rubbish and other offensive materials. 401 



SECTION 10 402 

DISORDERLY HOUSE 403 

 404 

(a)    Any person who keeps and maintains, either by himself or others, a common, 405 

ill-governed and disorderly house, to the encouragement of gaming, drinking, 406 

illicit drug activity, or other misbehavior, to the common disturbance of the 407 

neighborhood or orderly citizens, shall be guilty of an offense against the City; 408 

provided, however, before any person is charged under this subsection, 409 

written notice shall be given the owner of the property and the person in 410 

possession thereof by the chief of police stating the general, customary and 411 

common habits of the house, giving fair notice of this subsection and the 412 

conduct proscribed thereby. 413 

(b)    Any person who shall allow any boisterous, noisy, drunken or riotous persons 414 

to assemble or remain in their house, apartment or upon their property, after 415 

receiving oral notice from a police officer that boisterous, noisy, drunken or 416 

carousing activities have caused complaint and annoyance to the common 417 

disturbance of the neighborhood or orderly citizens, shall be guilty of an 418 

offense against the City; provided, however, no person shall be charged under 419 

this subsection unless the owner or person in possession of the premises has 420 

been afforded an opportunity to disburse the assembly or offending person 421 

from the premises. This subsection shall not preclude a police officer from 422 

arresting any individual for criminal trespass where such individual 423 



knowingly and without authority remains on private property after being 424 

notified by the owner or lawful occupant to depart. 425 

SECTION 11 426 

VIOLATIONS; ENFORCEMENT PENALTIES 427 

 428 

Any person who willfully refuses to comply with the provisions of this article 429 

shall be cited to appear before the municipal court and, upon conviction, shall be 430 

fined not less than $500.00; each day of continued violation, after citation, shall 431 

constitute a separate offense. In addition to the foregoing fines, upon conviction, the 432 

director shall discontinue the public water supply service at any premises upon 433 

which there is found to be a cross-connection, auxiliary intake, by-pass, or inter-434 

connection, and service shall not be restored until such cross-connection, auxiliary, 435 

by-pass, or inter-connection has been discontinued. 436 

 437 

 438 

 439 

REFERENCE 440 

 441 

The Municipal Code of the City of Blue Ridge is amended by adding a new Article, 442 

to be numbered Article ******, which shall include the following language: 443 

 444 

Article ______ 445 

 446 

SECTION 1 447 

SHORT TITLE. 448 



 449 

This Article shall be known as the “Blue Ridge Blighted Property Ordinance.” 450 

SECTION 2 451 

PURPOSE 452 

 453 

The existence of real property which is maintained in a blighted condition 454 

increases the burden of the state and local government by increasing the need for 455 

government services, including but not limited to social services, public safety 456 

services, and code enforcement services. Rehabilitation of blighted property 457 

decreases this need for such government services.  458 

In furtherance of its objective to eradicate conditions of slum and blight within 459 

the City, this board of commissioners, in exercise of the powers granted to municipal 460 

corporations at Chapter 61, Urban Redevelopment, of Title 36 of the Official Code 461 

of Georgia Annotated, has designated those areas of the City where conditions of 462 

slum and blight are found or are likely to spread.  463 

In recognition of the need for enhanced governmental services and in order to 464 

encourage private property owners to maintain their real property and the buildings, 465 

structures and improvement thereon in good condition and repair, and as an incentive 466 

to encourage community redevelopment, a community redevelopment tax incentive 467 

program is hereby established as authorized by Article IX, Section II, Paragraph 468 

VII(d) of the 1983 Constitution of the State of Georgia.  469 

SECTION 3 470 

DEFINITIONS 471 



 472 

(a) ‘Blighted property’, ‘blighted’, or ‘blight’ means any urbanized or developed 473 

property which:  474 

(1) Presents two or more of the following conditions: 475 

(A) Uninhabitable, unsafe, or abandoned structure; 476 

(B) Inadequate provisions for ventilation, light, air, or sanitation; 477 

(C) An imminent harm to life or other property caused by fire, flood, 478 

hurricane, tornado, earthquake, storm, or other natural 479 

catastrophe respecting which the governor has declared a state of 480 

emergency under the state law or has certified the need for 481 

disaster assistance under federal law; provided, however, this 482 

division shall not apply to property unless the relevant public 483 

agency has given notice in writing to the property owner 484 

regarding specific harm caused by the property and the owner 485 

has failed to take reasonable measures to remedy the harm;  486 

(D) A site identified by the federal Environmental Protection Agency 487 

as a superfund site pursuant to 42 U.S.C. Section 9601, et seq., 488 

or having environmental contamination to an extent that requires 489 

remedial investigation or a feasibility study;  490 

(E) Repeated illegal activity on the individual property of which the 491 

property owner knew or should have known; or 492 



(F) The maintenance of the property is below state, county, or 493 

municipal codes for at least one year after written notice of the 494 

code violation to its owner; and  495 

(2) Is conducive to ill health, transmission of disease, infant mortality, or 496 

crime in the immediate proximity of the property. 497 

Property shall not be deemed blighted solely because of esthetic conditions.  498 

(b) ‘Building inspector’ means a certified inspector possessing the requisite 499 

qualifications to determine minimal code compliance.  500 

(c) ‘Community redevelopment’ means any activity, project, or service necessary 501 

or incidental to achieving the redevelopment or revitalization of a 502 

redevelopment area or portion thereof designated for redevelopment through 503 

an urban redevelopment plan or thorough local ordinances relating to the 504 

repair, closing, and demolition of buildings and structures unfit for human 505 

habitation.  506 

(d) ‘Governing authority’ means the City Council of the City of Blue Ridge, a 507 

Georgia municipal corporation.  508 

(e) ‘Millage’ or ‘millage rate’ means the levy, in mills, which is established by 509 

the governing authority for purposes of financing, in whole or in part, the 510 

levying jurisdiction's general fund expenses for the fiscal year.  511 



(f) ‘Person’ means such individual(s), partnership, corporations, business entities 512 

and associations which return real property for ad valorem taxation or who 513 

are chargeable by law for the taxes on the property.  514 

(g) ‘Public officer’ means the enforcement official or such officer or employee of 515 

the City as designated by the enforcement official to perform the duties and 516 

responsibilities hereafter set forth in this article.  517 

SECTION 4 518 

AD VALOREM TAX INCREASE ON BLIGHTED PROPERTY 519 

 520 

(a) There is hereby levied on all real property within the City which has been 521 

officially identified as maintained in a blighted condition an increased ad 522 

valorem tax by applying a factor of seven (7.0) to the millage rate applied to 523 

the property, so that such property shall be taxed at a higher millage rate 524 

generally applied in the municipality, or otherwise provided by general law; 525 

provided, however, real property on which there is situated a dwelling house 526 

which is being occupied as the primary residence of one or more persons shall 527 

not be subject to official identification as maintained in a blighted condition 528 

and shall not be subject to increased taxation.  529 

(b) Such increased ad valorem tax shall be applied and reflected in the first tax 530 

bill rendered following official designation of a real property as blighted.  531 

(c) Revenues arising from the increased rate of ad valorem taxation shall, upon 532 

receipt, be segregated by the enforcement official and used only for 533 



community redevelopment purposes, as identified in an approved urban 534 

redevelopment program, including defraying the cost of the City's program to 535 

close, repair, or demolish unfit building and structures.  536 

SECTION 5 537 

IDENTIFICATION OF BLIGHTED PROPERTY 538 

 539 

(a) In order for a parcel of real property to be officially designated as maintained 540 

in a blighted condition and subject to increased taxation, the following steps 541 

must be completed:  542 

(1) An inspection must be performed on the parcel of property. In order for 543 

an inspection to be performed, 544 

(A) A request may be made by the public officer or by at least five 545 

residents of the City for inspection of a parcel of property, said 546 

inspection to be based on the criteria as delineated in ordinance, 547 

or  548 

(B) The public officer may cause a survey of existing housing 549 

conditions to be performed, or may refer to any such survey 550 

conducted or finalized within the previous five years, to locate or 551 

identify any parcels which may be in a blighted condition and for 552 

which a full inspection should be conducted to determine if that 553 

parcel of property meets the criteria set out in this article for 554 

designation as being maintained in a blighted condition.  555 



(2) A written inspection report of the findings for any parcel of property 556 

inspected pursuant to subsection (1) above shall be prepared and 557 

submitted to the public officer. Where feasible, photographs of the 558 

conditions found to exist on the property on the date of inspection shall 559 

be made and supplement the inspection report. Where compliance with 560 

minimum construction, housing, occupancy, fire and life safety codes 561 

in effect within the City are in question, the inspection shall be 562 

conducted by a certified inspector possessing the requisite 563 

qualifications to determine minimal code compliance.  564 

 565 

(3) Following completion of the inspection report, the public officer shall 566 

make a determination, in writing, that a property is maintained in a 567 

blighted condition, as defined by this article, and is subject to increased 568 

taxation.  569 

(4) The public officer shall cause a written notice of his determination that 570 

the real property at issue is being maintained in a blighted condition to 571 

be served upon the person(s) shown on the most recent tax digest of 572 

Fanin County as responsible for payment of ad valorem taxes assessed 573 

thereon; provided, however, where through the existence of reasonable 574 

diligence it becomes known to the public officer that real property has 575 



been sold or conveyed since publication of the most recent tax digest, 576 

written notice shall be given to the person(s) known or reasonably 577 

believed to then own the property or be chargeable with the payment of 578 

ad valorem taxes thereon, at the best address available. Service in the 579 

manner set forth at O.C.G.A. § 41-2-12 shall constitute sufficient notice 580 

to the property's owner or person chargeable with the payment of ad 581 

valorem taxes for purpose of this section, except that posting of the 582 

notice on the property will not be required.  583 

 584 

(b) The written notice given to the person(s) chargeable with the payment of ad 585 

valorem taxes shall notify such person of the public officer's determination 586 

the real property is being maintained in a blighted condition and shall advise 587 

such person of the hours and location at which the person may inspect and 588 

copy the public officer's determination and any supporting documentation. 589 

Persons notified that real property of which the person(s) is chargeable with 590 

the payment of ad valorem taxes shall have 30 days from the receipt of notice 591 

in which to request a hearing before the City's municipal court. Written 592 

request for hearing shall be filed with the public officer and shall be date 593 

stamped upon receipt. Upon receipt of a request for hearing, the public officer 594 



shall notify the municipal court and the building inspector or person who 595 

performed the inspection and prepared the inspection report.  596 

(c) Within thirty (30) days of the receipt of a request for hearing, the municipal 597 

court clerk shall set a date, time and location for the hearing and shall give at 598 

least ten business days notice to the person(s) requesting the hearing, the 599 

public officer and the building inspector or person who performed the 600 

inspection and prepared the inspection report. Notice of scheduled hearings 601 

shall be published as a legal advertisement in the designated legal organ in 602 

Fannin County, at least five (5) days prior to the hearing. Hearings may be 603 

continued by the municipal court judge upon request of any party, for good 604 

cause.  605 

(d) At the hearing, the public officer shall have the burden of demonstrating by a 606 

preponderance of the evidence that the subject property is maintained in a 607 

blighted condition, as defined by this article. The municipal court judge shall 608 

cause a record of the evidence submitted at the hearing to be maintained. Upon 609 

hearing from the public officer and/or their witnesses and the person(s) 610 

requesting the hearing and/or their witnesses, the judge of municipal court 611 

shall make a determination either affirming or reversing the determination of 612 

the public officer. The determination shall be in writing and copies thereof 613 

shall be served on the parties by certified mail or statutory overnight delivery. 614 



The determination by the court shall be deemed final. A copy of such 615 

determination shall also be served upon the Tax Commissioner of Fannin 616 

County, who shall include the increased tax on the next regular tax bill 617 

rendered on behalf of the City.  618 

(e) Persons aggrieved by the determination of the court affirming the 619 

determination of the public officer may petition the Superior Court of Fannin 620 

County for a writ of certiorari within 30 days of issuance of the court's written 621 

determination.  622 

 623 

 624 

 625 

 626 

SECTION 6 627 

REMEDIATION OR REDEVELOPMENT 628 

 629 

(a) A property owner or person(s) who is chargeable with the payment of ad 630 

valorem taxes on real property which has been officially designated pursuant 631 

to this article as property maintained in a blighted condition may petition the 632 

public officer to lift the designation, upon proof of compliance with the 633 

following:  634 

(1) Completion of work required under a plan of remedial action or 635 

redevelopment approved by the Mayor or her designee which addresses 636 



the conditions of blight found to exist on or within the property, 637 

including compliance with all applicable minimum codes; or  638 

(2) Completion of work required under a court order entered in a 639 

proceeding brought pursuant to Georgia law including, but not limited 640 

to, O.C.G.A. § 41-2-1 et seq.  641 

(b) Before action on a petition to lift the designation, the public officer shall cause 642 

the property to be thoroughly inspected by a building inspector who, by 643 

written inspection report, shall certify that all requisite work has been 644 

performed to applicable code in a workmanlike manner, in accordance with 645 

the specifications of the plan of remedial action or redevelopment, or 646 

applicable court order. Upon finding required work to be satisfactorily 647 

performed, the public officer shall issue a written determination that the real 648 

property is no longer maintained in a blighted condition. Copies of this 649 

determination shall be served upon the person(s) chargeable with the payment 650 

of ad valorem taxes, and upon the Tax Commissioner of Fannin County.  651 

(c) All plans for remedial action or redevelopment shall be in writing, signed by 652 

the person(s) chargeable with the payment of ad valorem taxes on the real 653 

property and the director of the City's planning and development department 654 

or other designated department, and contain the following:  655 



(1) The plan shall be consistent with the City's comprehensive plan and all 656 

laws and ordinances governing the subject property, and shall conform 657 

to any urban redevelopment plan adopted for the area within which the 658 

property lies;  659 

(2) The plan shall set forth in reasonable detail the requirements for repair, 660 

closure, demolition, or restoration of existing structures, in accordance 661 

with minimal statewide codes; where structures are demolished, the 662 

plan shall include provisions for debris removal, stabilization and 663 

landscaping of the property;  664 

(3) On parcels of five acres or greater, the plan shall address the 665 

relationship to local objectives respecting land uses, improved traffic, 666 

public transportation, public utilities, recreational and community 667 

facilities, and other public improvements;  668 

(4) The plan shall contain verifiable funding sources which will be used to 669 

complete its requirements and show the feasibility thereof;  670 

(5) The plan shall contain a timetable for completion of required work; and 671 

(6) Any outstanding ad valorem taxes (state, school, county and city, 672 

including the increased tax pursuant to this article) and governmental 673 

liens due and payable on the property must be satisfied in full.  674 

SECTION 7 675 

DECREASE OF TAX RATE 676 



 677 

(a) Real property which has had its designation as maintained in a blighted 678 

condition removed by the public officer, as provided herein, shall be eligible 679 

for a decrease in the rate of City ad valorem taxation by applying a factor of 680 

0.5 to the City millage rate applied to the property, so that such property shall 681 

be taxed at a lower millage rate than the millage rate generally applied in the 682 

municipality or otherwise provided by general law; such decreased rate of 683 

taxation shall be applied beginning with the next tax bill rendered following 684 

removal of official designation of a real property as blighted. The decreased 685 

rate of taxation may be given in successive years, depending on the amount 686 

of cost expended by the person(s) chargeable with payment of ad valorem 687 

taxes on the property to satisfy its remediation or redevelopment, with every 688 

$25,000.00 or portion thereof equaling one year of tax reduction; provided, 689 

however, that no property shall be entitled to reduction in City ad valorem 690 

taxes for more than four successive years.  691 

(b) In order to claim entitlement for a decreased rate of taxation, the person(s) 692 

chargeable with payment of ad valorem taxes on the property shall submit a 693 

notarized affidavit to the public officer, supported by receipts or other 694 

evidence of payment, of the amount expended.  695 

SECTION 8 696 

NOTICE TO TAX COMMISSIONER 697 

 698 



It shall be the duty of the public officer to notify the Tax Commissioner of Fannin 699 

County in writing as to designation or removal of designation of a specific property 700 

as maintained in a blighted condition. Such notice shall identify the specific property 701 

by street address and tax map, block and parcel number, as assigned by the Fannin 702 

County Tax Assessor's Office. The public officer shall cooperate with the tax 703 

commissioner to assure accurate tax billing of those properties subject to increased 704 

or reduced ad valorem taxation under this article.  705 

 706 

 707 

 708 

 709 

 710 

SECTION 9 711 

REPEAL OF CONFLICTING ORDINANCES TO REMOVE CONFLICT 712 

 713 

 With the exception of any zoning ordinance or zoning classification, all parts 714 

of ordinances in conflict with the terms of this ordinance are hereby repealed to the 715 

extent of the conflict, but it is hereby provided that any ordinance or law which may 716 

be applicable hereto and aid in carrying out and making effective the intent, purpose 717 

and provisions hereof, is hereby adopted as a part hereof and shall be legally 718 

construed to be in favor of upholding this Ordinance on behalf of the City of Blue 719 

Ridge, Georgia.   720 

SECTION 10  721 



SEVERABILITY 722 

 723 

 If any paragraph, subparagraph, sentence, clause, phrase or any other portion 724 

of this Ordinance should be declared invalid or unconstitutional by any Court of 725 

competent jurisdiction or if the provisions of any part of this Ordinance as applied 726 

to any particular person, situation or set of circumstances is declared invalid or 727 

unconstitutional, such invalidity shall not be construed to affect the provisions of 728 

this Ordinance not so held to be invalid, or the application of this Ordinance to other 729 

circumstances not so held to be invalid.  It is hereby declared to be the legislative 730 

intent of the City Council of the City of Blue Ridge, Georgia to provide for separate 731 

and divisible parts and it does hereby adopt any and all parts hereof as may not be 732 

held invalid for any reason. 733 

SECTION 11  734 

EFFECTIVE DATE 735 

 736 

The effective date of this Ordinance shall be immediately upon its passage by 737 

the City Council and execution by the Mayor or upon fifteen (15) days expiring from 738 

the date of its passage without a veto of said Ordinance by the Mayor as set forth in 739 

the City Charter at Section 3.23(b). 740 

SO ORDAINED, this ____ day of __________________, 2019 741 

 

 

 

BLUE RIDGE CITY COUNCIL   

  

 



By:        

 Mayor        

 

 

 

Attest Ordinance Passed:      

 

Attest: 

 

       

City Clerk Kelsey Ledford  
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BY-LAWS 

 

CITY OF BLUE RIDGE DOWNTOWN DEVELOPMENT AUTHORITY 

CITY OF BLUE RIDGE, GEORGIA 

 

ARTICLE I 

NAME AND PURPOSE 

 

Section 1. Name. The name of this body shall be the Downtown Development 1 

Authority (the “DDA”) of the City of Blue Ridge, Georgia. 2 

 3 

Section 2. Purpose. The purpose of the DDA is to stimulate and sustain economic 4 

development in downtown City of Blue Ridge by encouraging cooperation and 5 

building leadership; by advancing a positive image of downtown and promoting it 6 

as an exciting place to live, shop, and invest; by sustaining and improving the 7 

appearance of downtown; and by strengthening and expanding the economic base 8 

of downtown. The DDA serves non-profit and public purposes and is an institution 9 

of purely public charity. 10 

 11 

Section 3. Effective uses. The DDA is most effectively used when its financing 12 

and project administration abilities are reserved for unusual endeavors which 13 

include: 1) complex, unique or special projects which the DDA can concentrate on 14 

to the exclusion of other things, 2) enterprises which are essentially entrepreneurial 15 

and beyond the range of functions of local government, 3) public/private 16 

partnerships, and 4) other uses allowed by law.  17 

 18 

Section 4. Legal authority. The DDA was activated pursuant to O.C.G.A. § 36-19 

42-5 via a resolution of the City of Blue Ridge City Council on December 11, 20 

2018.  (See Exhibit “A” attached hereto).  In the event of any conflict between any 21 

provision of these bylaws and the December 11, 2018 activation resolution, the 22 

provisions of the activating resolution shall govern.  23 

 24 

ARTICLE II 25 

DIRECTORS AND SERVICE 26 

 27 

Section 1. Management Powers, Number, Qualification and Term.  The 28 

property, affairs and business of the DDA shall be managed by its directors 29 

consisting of seven persons, appointed by city council from time to time as 30 

provided by law (O.C.G.A. § 36-41-1).  The qualifications of the directors shall be 31 



 2 

as provided by law.  Directors shall be appointed for a four-year term or to fulfill 32 

an unexpired term and terms shall coincide with established terms for Seats 1-7.  33 

 34 

Section 2. Powers. The directors shall have such power and authority as is 35 

conferred upon them by O.C.G.A. § 36-41-1 et seq., as limited by the Resolution 36 

activating the DDA, as the same now exists or may hereafter be amended, and such 37 

other power and authority as may be contained under the Constitution and the 38 

Laws of the State of Georgia as the same may now or hereafter exist. 39 

 40 

Section 3. Conditions of Service. No director shall receive compensation for 41 

services but may be reimbursed for reasonable expenses incurred in the 42 

performance of director duties. Directors must sign an Oath of Office and be bound 43 

by these Bylaws.  By executing the Oath of office, or by agreeing to serve as a 44 

Director, a Director waives any and all legal challenges to any term or condition 45 

set forth in the December 11, 2018 activating Ordinance.   However, a Director 46 

retains the right to legally challenge any removal or suspension. 47 

 48 

Section 4. Director Resignation. Any director may resign by giving notice in 49 

writing to the Chair of the DDA and the City Council. Such resignations take place 50 

as specified in the resignation and upon acceptance by the City Council.  51 

 52 

Section 5. Director Removal.  A director is subject to removal or suspension for 53 

causes set forth in the activating Resolution dated December 11, 2018 attached 54 

hereto as Exhibit “A” and incorporated by reference. 55 

 56 

Section 6. Vacancies. A seat on the DDA shall be considered vacant upon the 57 

expiration of a term, resignation, death, or removal of a member. At the end of any 58 

term of office, if a successor has not been appointed, the director whose term of 59 

office has expired shall continue to hold the office until his successor is appointed. 60 

Any person appointed to fill the unexpired term of a director shall serve to the end 61 

of the unexpired term. 62 

 63 

Section 7.  Conflict of Interest. Directors shall not use their position to influence 64 

the DDA’s decisions or discussions where they have a material financial interest; 65 

or where there is an organizational responsibility or personal relationship interest 66 

which may result in a real or apparent conflict of interest. Directors shall disclose 67 

investments, interest in real property or businesses, and sources of income or gifts 68 

that may present a conflict of interest. The DDA’s determination of conflict of 69 

interest regarding a director’s financial, organizational or personal interest shall be 70 

final and not subject to review. 71 
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 72 

 73 

Section 8. Business with a Director. The DDA may purchase from, sell to, 74 

borrow from, loan to, contract with, or otherwise do business with a director or any 75 

organization or person with which a director has a substantial interest or 76 

involvement provided the director: 1) disclose the interest in advance to the DDA 77 

and have such recorded in the minutes, 2) not be present at that portion of a DDA 78 

meeting during discussion or decision on the matter and 3) not participate in any 79 

DDA decision relating to the matter. A “substantial interest or involvement” shall 80 

mean any interest or involvement which reasonably may be expected to result in a 81 

direct financial benefit to such director, as determined by the DDA, whose 82 

determination shall be final and not subject to review. 83 

 84 

Section 9. Confidentiality. No DDA member shall disclose, either during or after 85 

tenure, any confidential information obtained as a result of having served on the 86 

DDA, without first having obtained the consent of the DDA. 87 

 88 

ARTICLE III 89 

MEETINGS 90 

 91 

Section 1. Regular Meetings.  The DDA shall meet at a regular time and place 92 

established by resolution of the DDA or otherwise adopted by the DDA and 93 

approved by the City Council. Notice of this meeting, as well as other public 94 

meetings of the DDA, shall be posted in a conspicuous public place at the regular 95 

meeting place.  All meetings shall be conducted in accordance with the Georgia 96 

Open Meetings Act (O.C.G.A. Section 50-14-1 et. seq.) 97 

 98 

Section 2. Special Meetings. Special meetings may be held upon the call of the 99 

Chairman, Secretary, Treasurer, or any two directors at such time during regular 100 

business hours and at such place within the City of Blue Ridge, Georgia, as shall 101 

be specified in the notice of such meeting.  In the case of a Special Meeting of the 102 

DDA, the directors, the public, and the local legal organ shall be given 24 hours 103 

notice of this meeting. Any standing committee of the DDA, such as an Executive 104 

Committee, may be called by the Chair of the DDA or the Chair of the Committee, 105 

and this shall require 24 hours notice to committee members, the public and the 106 

local legal organ. No action of any committee or its members shall be binding upon 107 

the Authority until such committee actions have been approved by the Authority.  108 

Emergency meetings may be called without the 24-hour notice discussed in this 109 

Paragraph; however, the emergency must be identified in the minutes and all 110 
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reasonable steps shall be taken to notify all the directors, the public and the local 111 

legal organ. 112 

 113 

Section 3. Closed Meetings. The Chair may call for a closed executive session of 114 

the DDA, and no notice is required. Voting on issues discussed in closed executive 115 

session must be made by reopening the meeting to the public, or made at a future 116 

public meeting, or disclosed in the minutes following resolution of the issue. 117 

 118 

Section 4. Annual Meeting. At the first meeting of each calendar year, the DDA 119 

shall conduct an annual meeting to establish officers and make financial and 120 

operational reports and recommendations necessary for the conduct of the DDA’s 121 

annual affairs. 122 

 123 

Section 5. Quorum.  A majority of the directors, at a meeting duly assembled shall 124 

constitute a quorum for the transaction of business.   A majority is defined as a 125 

majority of the legal appointments of directors in effect at the time in which the 126 

meeting is called. Any unappointed, vacant or expired seats shall not count towards 127 

a majority.  Unless otherwise specifically required by statute or these by-laws, the 128 

act of a majority of such directors present at a meeting at which a quorum is 129 

present shall be the act of the DDA, and if at any meeting of the DDA there shall 130 

be less than a quorum, a majority of those present may adjourn the meeting without 131 

further notice, until a quorum shall have been obtained. 132 

 133 

Section 6. Parliamentary Procedures. In case of dispute concerning 134 

parliamentary procedures governing the conduct of meetings of the DDA, Roberts 135 

Rules of Order shall govern and the City Attorney and/or acting attorney for the 136 

DDA shall rule on any parliamentary procedure question or inquiry.  Any director 137 

wishing to raise a question of procedure shall state “parliamentary inquiry” and 138 

then be recognized to present the question or inquiry to the City Attorney or acting 139 

attorney for the DDA. 140 

 141 

Section 7. Minutes.  Minutes of a regular, special or standing committee meeting 142 

must be recorded. Minutes must be made available to the public after they have 143 

been approved by the DDA, but no later than immediately following the next 144 

regular meeting. Minutes must include the names of the members present at the 145 

meeting, a description of each motion or other proposal made and a record of all 146 

votes. For a closed executive session, minutes are not required unless land 147 

acquisition is discussed, but the reason for closing the open meeting must be 148 

reflected in the open meeting minutes. 149 

 150 
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 151 

 152 

Section 8. Telephonic participation. Upon a motion by the Chair which is duly 153 

seconded and approved by a majority of Directors present, a director may 154 

participate in discussion and voting telephonically, and shall be considered to have 155 

been present at the meeting.  156 

 157 

Section 9. Nominations of Members.  Prior to the expiration of the term of any 158 

director of the DDA, the DDA members and the city council may submit names of 159 

nominees to the mayor who will appoint new DDA members with the approval of 160 

the Council. 161 

 162 

ARTICLE IV 163 

OFFICERS 164 

 165 

Section 1. Officers. Officers of the DDA shall be a Chair and a Vice Chair who 166 

shall constitute an Executive Committee. No members shall hold more than one 167 

office at a time. The Executive Committee shall meet as needed and particularly in 168 

situations requiring timely or urgent actions from the DDA. The directors may 169 

elect or appoint a Recording Secretary, who may be, but need not be, a director. A 170 

Treasurer may be elected, or the DDA may choose, in agreement with the Mayor 171 

and City Council, to allow the city clerk to serve as Treasurer. 172 

 173 

Section 2. Election and Tenure. All officers of the DDA shall be directors of and 174 

selected by the DDA at the Annual Meeting which shall occur, after the initial 175 

meeting, in January of each year. During the last meeting of the DDA each 176 

calendar year, nominations shall be made for officers for the upcoming year. 177 

Nominations from the floor may also be made at the Annual Meeting. Officers 178 

shall be elected by a majority of directors. New officers shall assume office 179 

immediately upon election. Officers shall serve for one year and may be re-elected 180 

to the same office for no more than two consecutive years. At least one year must 181 

expire before a member is re-elected to an office previously held. 182 

 183 

Section 3. Term and Removal.  All officers shall be elected by and serve at the 184 

discretion of the directors and any officer may be removed from office, either with 185 

or without cause, at any time, by the affirmative vote of the majority of the 186 

directors of the authority then in office.  A vacancy in any office because of death, 187 

resignation, removal, disqualification or otherwise, shall be filled by the directors 188 

for the unexpired portion of the term.  Resignation shall be submitted in writing to 189 

the Chairman. 190 
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 191 

 192 

ARTICLE V 193 

OFFICER DUTIES 194 

 195 

Section 1. Chair. The Chair shall be the principal officer of the DDA and shall 196 

preside at all meetings. The Chair shall have the authority to sign and execute on 197 

behalf of the DDA all documents, notes, contracts and obligations authorized by 198 

the DDA. The Chair shall appoint committees and committee chairs as may be 199 

necessary. The Chair shall be a member of all committees, except the nominating 200 

committee. The Chair, or its designee, shall be responsible to the City Council for 201 

reports and information on the DDA. The Chair shall have general oversight and 202 

supervision of the finances of the DDA in coordination with the executive director 203 

and the city clerk. 204 

 205 

Section 2. Vice-Chair. The Vice-Chair shall perform duties such as may be 206 

assigned by the Chair. In the absence of the Chair, or in the event of the disability, 207 

inability or refusal to act of the Chair, the Vice-Chair shall perform the duties of 208 

the Chair. 209 

 210 

Section 3. Secretary.  The Secretary shall provide for the keeping and reporting of 211 

the minutes of meetings of the DDA. The Secretary shall give appropriate notices 212 

in accordance with the bylaws and as required by law. The Secretary shall act as 213 

custodian of Authority records as well as the Seal of the Authority. 214 

 215 

Section 4. Treasurer.  The Treasurer shall have the responsibility of keeping 216 

financial records and accounts.  The Treasurer shall review the DDA’s Annual 217 

Audit and Annual Budget. The Treasurer shall make reports to the DDA as to its 218 

financial condition. 219 

 220 

Section 5. Assignment of Duties. The Chair of the DDA may assign other duties 221 

to any officer from time to time. Officer duties may be designated to executive or 222 

administrative personnel by the DDA as is practical to conduct the daily affairs of 223 

the DDA. The DDA may hire, contract or otherwise engage professional, legal and 224 

other assistance as needed. 225 

 226 

ARTICLE VI 227 

EXECUTIVE DIRECTOR 228 

 229 
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Section 1. Duties.  The Executive Director shall be the primary administrative and 230 

executive officer for the DDA. The Executive Director is a non-voting member of 231 

the DDA as well as all other committees. The Executive Director shall serve as 232 

advisor to the Chair and assist the DDA with issues, policies, reports, information, 233 

committees, and actions as needed according to the policies and regulations of the 234 

DDA. The Executive Director shall be responsible for hiring, discharging, 235 

directing and supervising employees and agents of the DDA. The Executive 236 

Director, with the Chair, the Mayor or the Mayor’s designee, and the Treasurer, 237 

shall prepare an Annual Budget for approval by the DDA. The Executive Director, 238 

with the Chair and the Mayor or Mayor’s designee, shall draft an Annual DDA 239 

Work Plan for review and approval by the DDA. 240 

 241 

Section 2. Employment. The Executive Director shall be hired by the DDA and 242 

the Mayor. The performance and compensation of the Executive Director shall be 243 

reviewed annually by the Executive Committee and the Mayor. The Executive 244 

Director may only be terminated by a majority vote of the DDA and the 245 

concurrence of the Mayor. 246 

  247 

Section 3. Spending Authority.  The Executive Director shall have authority for 248 

expenditures of up to $1,000 within amounts authorized in the Annual Budget. 249 

Disbursements made by check over $1,000 must be authorized by both the 250 

Executive Director and a member of the Executive Committee. 251 

 252 

ARTICLE VII 253 

FISCAL YEAR 254 

 255 

Section 1. Time.  The fiscal year of the DDA shall begin on the first day of 256 

January of each year and end on the last day of December of each year. 257 

 258 

Section 2. Annual Meeting. An annual meeting of the DDA shall be held in 259 

January.  Notice of the time and place of such meeting shall be given by the 260 

Chairman. 261 

 262 

Section 3. Annual Audit.  The Treasurer shall cause an annual audit of the books 263 

of the DDA to be made by the firm which audits the books of the City of Blue 264 

Ridge and present such audit to the directors of the DDA.  A copy of the audit shall 265 

be filed with the State Auditor; if necessary, to comply with the Local Government 266 

Financial Management Standards Act (Georgia Laws, 1980, p. 1738). 267 

 268 

 269 
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 271 

 272 

ARTICLE VIII 273 

BYLAWS, SEAL, TITLE CONVEYANCE 274 

 275 

Section 1. Bylaw Amendments. The by-laws of the DDA shall be subject to 276 

alteration, amendment or repeal, and new by-laws not inconsistent with any laws 277 

of the State of Georgia creating this DDA may be made by affirmative vote of a 278 

majority of the directors then holding office at any regular or special meeting of 279 

the directors.  Proposed amendments shall be submitted in writing to all directors 280 

of the Authority ten (10) days prior to the meeting at which such amendment will 281 

be considered.  If such written proposed amendment is submitted by mail, it shall 282 

be deemed to be delivered when deposited in the United States mail properly 283 

addressed and with sufficient postage thereon.  Any change to the bylaws must be 284 

approved by the City Council and no new provision or amendment shall be 285 

effective until such approval by the City Council.    286 

 287 

Section 2. Seal. The Seal of the DDA shall consist of an impression bearing the 288 

name “Downtown Development Authority of Blue Ridge” around the perimeter 289 

and the word “SEAL” and the year of activation in the center thereof.  290 

 291 

Section 3. Conveyance of Title. Upon the action of the DDA resolving to convey 292 

title or take title to real property, the signature of the Chair, or Vice Chair in place 293 

of the Chair, as well as the signature of a second officer shall be required. 294 

 295 

ARTICLE IX 296 

ASSOCIATE MEMBERS 297 

 298 

Section 1. Associate Members.  The DDA may include in its meetings and 299 

activities persons known as Associate members who shall be non-voting members 300 

representing governments, agencies or institutions in the City of Blue Ridge. 301 

Associate Members may participate in DDA discussions and activities, provide 302 

reports from their respective agencies and serve on DDA committees, subject to 303 

approval by the Chair. The DDA may create or disband associate memberships as 304 

deemed necessary.  305 

 306 

Section 2. Associate Membership.  Associate members may include, but are not 307 

limited to, representatives from City of Blue Ridge, representatives of North 308 

Georgia College & State University or other appropriate associations.  309 
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310 

311 

Section 3. Obligations.  Associate members are afforded regular participation in 312 

the DDA’s public meetings and discussions and may thereby contribute 313 

information and exercise influence in these discussions. As such, Associate 314 

Members shall agree to be bound as are Directors by the rules as they apply 315 

regarding Conflicts of Interest and Confidentiality as recorded in these Bylaws.  316 

317 

The foregoing Bylaws were adopted by the City of Blue Ridge Downtown 318 

Development Authority this _____ day of ______________, 2019. 319 

By: 

Chair of the Authority 

Attest: 

  Secretary to the Authority 

320 

Adopted the _____ day of _______________, 2019 by the Blue Ridge 321 

Development Authority. 322 

323 

Sworn and subscribed before me 324 

This _____day of ___________, in the year _______. 325 

326 

327 

___________________________________________ 328 

Mayor, City of Blue Ridge 329 

330 

331 

___________________________________________ 332 

DDA Member signature 333 

334 

335 

___________________________________________ 336 

Chair, Blue Ridge Downtown Development Authority 337 

24 April

24 April
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BLUE RIDGE DEVELOPMENT AUTHORITY 338 

 339 

CONFLICT OF INTEREST/CONFIDENTIALITY AGREEMENT 340 

 341 

We, the undersigned Directors of the Blue Ridge Downtown Development 342 

Authority, as well as Associate Members of the Authority, do hereby agree to be 343 

bound by the Conflict of Interest, Disclosure and Confidentiality rules as 344 

prescribed in the Bylaws of the DDA and the activating resolution dated December 345 

11, 2019. 346 

 347 

DIRECTOR/MEMBER                     DATE 348 

 

Michelle Moran            04/24/2019             

 

 

Nathan Fitts             04/24/2019   

 

 

Jay Hamilton            04/24/2019   

 

 

Nichole Potzauf            04/24/2019   

 

 

Jeff Depaola             04/24/2019   

 

 

Gene Holcombe            04/24/2019   

 

 

Cesar Martinez            04/24/2019   
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_________________________________________________________________ 

 

__________________________________________________________________ 

 

Blue Ridge Downtown Development Authority/Better Hometown Board 349 

Member Contract 350 

 351 

I, __________________understand that as a member of the City of Blue Ridge 352 

Downtown Development Authority, I have a legal and personal responsibility to 353 

ensure that the organization does the best work possible in pursuit of its goals.  I 354 

believe in the purpose and the mission of the organization, and I will act 355 

responsibly and prudently as its steward. 356 

 357 

As part of my responsibilities as a board member: 358 

 359 

1. I will interpret the organization's work and values to the community, 360 

represent the organization, and act as a spokesperson. 361 

 362 

2. I will attend at least 75% of board meetings, committee meetings, and 363 

special events. 364 

 365 

3. I will act in the best interests of the organization and excuse myself from 366 

discussions and votes where I have a conflict of interest. 367 

 368 

4. I will stay informed about what's going on in the organization.  I will ask 369 

questions and request information.  I will participate in and take 370 

responsibility for making decisions on issues, policies and other board 371 

matters. 372 

 373 

5. I will attend required professional development training offered by the 374 

city in order to help me meet my responsibilities. 375 

 376 

6. I will work in good faith with staff and other board members as partners 377 

towards creating and achieving our goals. Accepting the responsibility of 378 

being a working board member, I will annually take responsibility for at 379 

least one major project or area of work specified in our organizational work 380 

plan.   381 
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 382 

7. If I don't fulfill these commitments to the organization, I will expect the 383 

Chairman to call me and discuss my responsibilities with me. 384 

 

 

 

 

In turn, the organization will be responsible to me in several ways: 385 

 386 

1. I can expect that monthly meetings will provide me with financial reports 387 

and an update of organizational activities that allow me to meet the "prudent 388 

person" standards of the law1. 389 

 390 

2. Opportunities will be offered to me to discuss with the executive director 391 

and the Chairman the organization's programs, goals, activities, and status; 392 

additionally, I can request such opportunities. 393 

 394 

3.  The organization will help me perform my duties by keeping me 395 

informed about issues in the industry and field in which we are working, and 396 

by offering me opportunities for professional development as a board 397 

member. 398 

 399 

4. Board members and staff will respond in a straightforward fashion to 400 

questions that I feel are necessary to carry out my fiscal, legal and ethical 401 

responsibilities to this organization.  Board members and staff will work in 402 

good faith with me towards achievement of our goals. 403 

 404 

 405 

5. If the organization does not fulfill its responsibilities to me, I can call on 406 

the Chairman and executive director to discuss the organization's 407 

responsibilities to me. 408 

 409 

Signed: 410 

 411 

__________________________________ 412 

Member, Downtown Development Authority 413 

  414 

                                                 
1 The "Prudent Person Rule," applied in many legal settings in slightly differing language, states that an individual 

must act with the same judgment and care as, in like circumstances, a prudent person would act. 
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__________________________________ 415 

Chair, Downtown Development Authority  416 

  417 

The board chair should sign two copies of this agreement for each board member.  418 

Each new board member should sign both, return one copy to the board chair, and 419 

keep the other for reference. 420 

 421 



Proposed Meeting Schedule 

For the  

Downtown Development Authority (DDA) 

 

 

 The DDA has proposed their regular meeting schedule, time and place as the first Monday of 

each month at 5:30 p.m. to be held at Blue Ridge City Hall, 480 West First Street, Blue Ridge, Ga. 30513. 

 

2019 Meeting dates are listed as follows: 

Month Day 

June 3rd 

July 1st 

August 5th 

September TBD – Labor Day falls on the first 
Monday and City Hall is Closed 

October 7th 

November 4th 

December 2nd 
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City of Blue Ridge 

Council Meeting Minutes 

City Hall 

480 West First Street 

June 11, 2019 at 6:00 p.m. 

Present: Mayor Donna Whitener 

Council Members Robbie Cornelius, Nathan Fitts, 

Kenneth Gaddis, Rhonda Haight and Harold Herndon 

City Clerk Kelsey Ledford 

Zoning, Land Development and Project Manager Jeff Stewart 

Chief of Police Johnny Scearce 

Absent: City Attorney James Balli 

1) Call Meeting to Order:

Mayor Donna Whitener called the meeting to order.

2) Prayer and Pledge of Allegiance:

Council Member Kenneth Gaddis offered a word of prayer followed by the Pledge of Allegiance.

3) Approval of Minutes from Previous Meeting:

a) Council Member Rhonda Haight made a motion to approve the May 14, 2019 Council

Meeting Minutes (Includes Executive Session Minutes). The motion was seconded by

Council Member Nathan Fitts. The Council voted 5-0. Motion carried.

4) Approval of Agenda or Motion to Amend Agenda (if applicable):

Council Member Nathan Fitts made a motion to approve the agenda as presented. The motion

was seconded by Council Member Robbie Cornelius. The Council voted 5-0. Motion carried.

Public Comments (for all speakers who have signed up the previous week): 

5) Pam Fink—Blue Ridge Business Association:

Ms. Fink was present in place of Cesar Martinez representing the Blue Ridge Business

Association. She announced that the Fourth of July parade would be held on the fourth of July

this year and that there would be no parking on East Main Street from 7:00 a.m. until the

parade was over.

6) Michael Eaton—Derelict Property Ordinance:

Mr. Eaton expressed his concerns with the proposed Derelict Property Ordinance and spoke in

opposition of its passing.
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7) Kenny Queen—Traffic in front of the Co-Op / Speed Limit: 

Mr. Queen thanked the Council for the rumble strips and speed table on East Main Street in 

front of the Co-Op and requested that the speed limit be decreased.  

 

8) Tommy Vannoy—Orvin Lance Connector Turning Lane: 

Mr. Vannoy was not present. Mayor Donna Whitener asked City Clerk Kelsey Ledford to read a 

letter from Mr. Vannoy due to his absence. The letter is attached.  

9)  

 

Action Agenda Items (Items requiring the approval of the Council): 

10) FY2018 Final Budget Amendment—Finance Director Alicia Stewart: 

Council Member Rhonda Haight made a motion to approve the FY2018 Final Budget 

Amendment (attached). The motion was seconded by Council Member Nathan Fitts. The Council 

voted 5-0. Motion carried.  

 

11) Speed Limit Recommendations from Chief Scearce: 

Police Chief Johnny Scearce and Zoning, Land Development and Project Manager Jeff Stewart 

presented their recommendations in regards to the speed limits through out the City limits. 

After some discussion, Council Member Rhonda Haight made a motion to accept their 

recommendations (attached) with a revision to the speed limit on Robert’s Way (to change their 

recommendation from 20 mph to 15mph) and to make the intersection of East Main Street and 

Mountain Street a 4-way stop. The motion was seconded by Council Member Kenneth Gaddis. 

The Council voted 5-0. Motion carried. Amongst the discussion, it was noted that City Attorney 

James Balli would be amending the City’s current ordinance addressing speed limits to make 

these recommendations effective.  

 

12) Traffic Control Devices on Windy Ridge: 

Council Member Robbie Cornelius proposed that the Council amend their April 9, 2019 motion 

and make the intersection in front of the new fire station on Windy Ridge a 4-way stop instead 

of a 3-way stop. After some discussion, the Council agreed to leave the motion as made on April 

9, 2019. 

 

13) GEFA Modification for Loan No. DW2017017 Resolution: 

Mayor Donna Whitener announced that the GEFA Modification for Laon No. DW2017017 would 

extend the completion date from June 1, 2019 to March 2020, she then proceeded to read the 

resolution (attached) aloud. Council Member Nathan Fitts made a motion to adopt the 

resolution. The motion was seconded by Council Member Kenneth Gaddis. The Council voted 5-

0. Motion carried.  

 

 

 



June 11, 2019       Blue Ridge City Council Minutes 

City of Blue Ridge 

480 West First Street    •    Blue Ridge, Georgia    •    (706) 632-2091 
 
 

Page 3 of 5 
 

Purchasing Approvals: 

14) Smith & Loveless Georgia, Inc. Quote No. Ky-2019-05-14-2 (Emergency Purchase): 

Council Member Kenneth Gaddis made a motion to approve the Smith & Loveless Georgia, Inc. 

quote in the amount of $16,632.04 (attached) in regard to an emergency purchase. The motion 

was seconded by Council Member Nathan Fitts. The Council voted 5-0. Motion carried.  

 

15) TE Project Streetscape Phase IV:  

The Mayor and Council were presented with a bid tabulation (attached) regarding the three bids 

submitted for the TE Project Streetscape Phase IV. Zoning, Land Development and Project 

Manager Jeff Stewart explained that the initial low bidder was disqualified due to some 

documentation discrepancies and that by default Coldwell Construction Company was the 

current low bidder for the project with a base bid of $ 576,254.99. Mayor Donna Whitener 

explained that the grant amount was $375,000.00, City Match was $ 93,750.00 but that total 

expenditures thus far totaled $ 97,161.78. It was discussed that the City approve the Coldwell 

bid but that prior to construction that a change order be issued to decrease the project total. 

Council Member Nathan Fitts made a motion to accept Coldwell Construction Company’s bid. 

The motion was seconded by Council Member Rhonda Haight. The Council voted 4-1 with 

Council Member Kenneth Gaddis opposed. Motion carried.  

 

16) Trackside Lane Sanitary Sewer Lift Station Replacement Change Order for Grinder:  

Council Member Kenneth Gaddis explained the need for a grinder to be added to the project on 

Trackside and explained the purpose/benefit of the addition. Council Member Kenneth Gaddis 

made a motion to approve the contract change order in the amount of $12,250.00 (attached). 

The motion was seconded by Council Member Nathan Fitts. The Council voted 5-0. Motion 

carried.  

 

17) Hayes James and Associates, Inc. Project No. 19-596-C:  

Mayor Donna Whitener gave a summary of the proposed agreement and explained that there is 

a lot of pedestrian traffic in the project area which has led to the need of the project. Council 

Member Rhonda Haight made a motion to approve Hayes James and Associates, Inc.’s 

authorization of professional services for Project No. 19-596-C in the amount of $ 17,900.00 

(attached). The motion was seconded by Council Member Kenneth Gaddis. The Council voted 5-

0. Motion carried.  

 

18) Harris Invoice No. LGMN00000005565:  

Council Member Rhonda Haight made a motion to approve Harris Invoice No. 

LGMN00000005565 in the amount of $ 30,129.01 (attached). The motion was seconded by 

Council Member Nathan Fitts. The Council voted 5-0. Motion carried.  
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19) AirMedCare Membership: 

After some discussion, Council Member Nathan Fitts made a motion to table the topic until the 

following month. The motion was seconded by Council Member Rhonda Haight. The Council 

voted 5-0. Motion carried. The topic was tabled to allow time for the public to provide feedback.  

 

20) Roof Replacement at City Park: 

After some discussion, Council Member Rhonda Haight made a motion to table the topic until 

additional quotes are obtained. The motion was seconded by Council Member Kenneth Gaddis. 

The Council voted 5-0. Motion carried.  

 

Discussion Agenda Items (Items for discussion only): 

21) Derelict Property Ordinance: 

Mayor Donna Whitener asked City Clerk Kelsey Ledford to read an email addressed to the City 

from City Attorney James Balli (attached). Council Member Rhonda Haight stated that the 

proposed Derelict Property Ordinance was like those in other locally government agencies. Chief 

of Police Johnny Scearce and Zoning, Land Development and Project Manager Jeff Stewart 

discussed issues that have occurred over many years as well as recent, that the City hopes to 

solve with the adoption of the ordinance. Mayor Donna Whitener asked the Council to read and 

think about the section that addresses graffiti, she continued to state that she believed that the 

tax incentive section should be removed and the Council agreed. The Mayor and Council also 

agreed to the following changes: 

1) Section 7(a)(1-2): Change 14 days to 15 days 

2) Replace the Mayor with Enforcement Officer through out ordinance 

Council Member Kenneth Gaddis again questioned what the process would be if a family could 

not afford to repair or maintain property immediately. The Mayor and Council continued to 

discuss until the Mayor requested that any additional concerns or revisions be submitted to 

either City Attorney James Balli or City Clerk Kelsey Ledford prior to the ordinance adoption. 

 

22) Ordinance Approval: 

After some discussion, Council Member Kenneth Gaddis requested that Mayor Donna Whitener  

have City Attorney James Balli draft a policy in regard to writing ordinances. The consensus of 

the discussion was that the Council wanted to know about any situation that needed an 

ordinance and approve City Attorney James Balli to write the ordinance.  

 

23) Board Appointments: 

Mayor Donna Whitener announced that several positions were open on various City boards. The 

Council agreed to advertise the positions and accept applications. 

 

 

 

 





From: Donna Whitener
To: Kelsey Ledford
Subject: Fwd: Road Improvement
Date: Tuesday, June 11, 2019 2:27:16 PM

Sent from my iPhone

Begin forwarded message:

From: Tommy Vannoy <tvannoy@tds.net>
Date: April 16, 2019 at 1:10:14 PM EDT
To: Donna Whitner <donna@cityofblueridgega.gov>
Cc: William Echelberger <wechelberger@aol.com>, <garylkeel@gmail.com>,
Steven Miracle <smiracle@etcmail.com>, Kevin Panter <kevinp1@tds.net>,
James Hughes <jbirdhugh@gmail.com>
Subject: Road Improvement

Donna,

As you are aware the Blue Ridge United Methodist Church is well along with
construction of our new church at 235 Orvin Lance Drive, Blue Ridge.  We
anticipate a mid summer 2019 completion and occupancy.  It has come to our
attention that the interaction by the Post Office along Orvin Lance Connector is
proving to be a challenge for our church members in that visibility along the
Connector, in front of the post office, is difficult to negotiate with the road bank
blocking vision.  Is it possible for the City of Blue Ridge to grade back the bank
in such a manner to improve visibility?  Our church members along with the post
office users and others appreciate any assistance the City can provide.

Thank you,

Tommy Vannoy
Chair, BRUMC Building Committee
(706) 889-4804

mailto:dwhitener@cityofblueridgega.gov
mailto:kledford@cityofblueridgega.gov
mailto:tvannoy@tds.net
mailto:donna@cityofblueridgega.gov
mailto:wechelberger@aol.com
mailto:garylkeel@gmail.com
mailto:smiracle@etcmail.com
mailto:kevinp1@tds.net
mailto:jbirdhugh@gmail.com


ADJUSTED

DEPARTMENT/ACCOUNT DESCRIPTION BUDGET AMENDMENT BUDGET

GENERAL FUND

100-31-0000-1219 TAXES AD VALOREM TAX 2017 480,000     20,000              500,000       

100-31-0000-1310 TAXES AUTO TAG TAX 90,000       30,000              120,000       

100-31-0000-3100 TAXES SALES TAX 725,000     60,000              785,000       

100-31-0000-4200 TAXES BEVERAGE TAX 300,000     50,000              350,000       

100-32-0000-3100 LICENSES BUILDING PERMITS 5,000         4,000                9,000           

100-34-0000-7903 CHG SER DOWNTOWN PARKING 20,000       30,000              50,000         

100-35-0000-1170 FINES FINES & FORFEITURES 200,000     32,000              232,000       

100-51-1100-2100 COUNCIL GROUP INSURANCE (55,971)      (17,000)             (72,971)        

100-51-1100-3100 COUNCIL INSURANCE & BONDS -                 (13,000)             (13,000)        

100-52-1500-1201 GEN ADMIN LEGAL (35,000)      (12,000)             (47,000)        

100-52-1500-2202 GEN ADMIN MAINTENANCE EQUIPMENT (4,000)        (5,000)               (9,000)          

100-52-1500-3900 GEN ADMIN CONTRACTED SERVICES (25,000)      (10,000)             (35,000)        

100-53-1500-1100 GEN ADMIN OFFICE SUPPLIES & EXP (6,000)        (2,000)               (8,000)          

100-53-1500-1600 GEN ADMIN SMALL EQUIPMENT (10,500)      (4,000)               (14,500)        

100-54-1500-1200 GEN ADMIN CAPITAL OUTLAY- SITE IMPROVEMENTS -                 (9,000)               (9,000)          

100-61-1500-1340 GEN ADMIN TRANSFER TO MGF (7,000)        (23,000)             (30,000)        

100-52-2650-2202 MUN CT MAINTENANCE  EQUIPMENT (10,000)      (5,000)               (15,000)        

100-57-2650-2000 MUN CT PAYMENT TO OTHER AGENCIES (50,000)      (3,000)               (53,000)        

100-52-3200-3850 POLICE CONTRACT LABOR- SRO (46,000)      (10,000)             (56,000)        

100-53-3200-1600 POLICE SMALL EQUIPMENT (21,420)      (15,000)             (36,420)        

100-53-6124-1210 REC FAC WATER/SEWERAGE (13,000)      (3,000)               (16,000)        

100-53-6124-1230 REC FAC ELECTRICITY (13,000)      (5,000)               (18,000)        

100-53-6124-1600 REC FAC SMALL EQUIPMENT (6,000)        (7,000)               (13,000)        

100-53-6210-1100 REC ADM SALARIES & WAGES (31,070)      (5,000)               (36,070)        

100-54-6210-2100 REC ADM CAPITAL OUTLAY- EQUIPMENT -                 (21,000)             (21,000)        

100-51-6220-1100 PARK SALARIES & WAGES (45,447)      (9,000)               (54,447)        

100-54-6220-2100 PARK CAPITAL OUTLAY- EQUIPMENT -                 (7,000)               (7,000)          

100-51-7400-1100 ZONING SALARIES & WAGES (27,000)      (5,000)               (32,000)        

100-52-7400-3900 ZONING CONTRACTED SERVICES (12,300)      (8,000)               (20,300)        

10-52-7550-2310 DWNTWN RENTAL OF LAND & BLDGS (7,700)        (13,000)             (20,700)        

100-53-7550-1103 DWNTWN MATERIALS & SUP- CHRISTMAS -                 (15,000)             (15,000)        

-$                  

HOTEL MOTEL FUND

275-52-7565-2201 FACILITIES MAINT. BLDG & GROUNDS -                 (7,000)               (7,000)          

275-53-7550-1600 DWNTWN SMALL EQUIPMENT -                 (1,000)               (1,000)          

275-57-7550-9010 DWNTWN ADDITIONS TO RESERVE (108,000)    8,000                (100,000)      

BUDGET AMENDMENT #3

2018



ADJUSTED

DEPARTMENT/ACCOUNT DESCRIPTION BUDGET AMENDMENT BUDGET

BUDGET AMENDMENT #3

2018

MULTIPLE GRANT FUND

340-39-0000-1200 TRANSF TRANSFERS IN- GEN FUND -                 23,000              23,000         

340-52-7565-1202 FACILITIES ENGINEERING -                 (23,000)             (23,000)        

ADOPTED AT REGULAR COUNCIL MEETING

CITY CLERK DATE

06.11.2019
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Solutions for a World of Water Problems 
C:\Users\kyochum\Documents\Quotes 2018 Word\Quotes 2019 

Word\ky-2019-05-14-2 Blue Ridge.doc Page 1 of 2 Printed on: 14-May-19 

 
  

10425 Old Atlanta Hwy. Phone: (678) 712-6780
Covington, GA 30014      Fax: (678) 712-6782

E-Mail:    

mi

brsewer@etcmail.com 

To: James Weaver From:   Karyn Yochum 

Company

:   

City of Blue Ridge  Phone:   706-633-9489   

Location:    Total Pages Including This Page:   2 

Subject: QUOTATION Pricing & Availability of Parts 
S/N:   28-00237 

LOCATION: 

QUOTE:   

Blue Ridge, Georgia 
Ky-2019-05-14-2 Blue Ridge 

This is only a QUOTE, please call, fax, or e-mail us when you are ready to place your order. 

Below you will find the part numbers, pricing and availability of the parts you requested. Unless otherwise stated, 
installation costs are not included. Please contact us when you are ready to order or sign below and fax this back to S&L 

Georgia at (678) 712-6782. Orders under 2,000 do not need to be signed. Orders over $2,000 need to 

be reviewed Via our Order Acknowledgement we send to you. Please be sure to sign the 

Order Acknowledgement and fax/email it back so we can place your order. If changes are 

required please contact us. 

QTY P/N DESCRIPTION 
UNIT 

PRICE 
COST SHIPMENT 

2      87C383-300 
FRONTHEAD 4" SUCTION 
AQUAMARINE 

$2,172.75 $4345.50 4-6 WEEKS

2 60D240-300 
VOLUTE SPCL 4" FLFC DISCH W/O 
EARS (UPPER) 

$2,912.00 $5824.00 10-12 WEEKS

2 60D249-300 
VOLUTE 4" FLFC DISCH W/O EARS 
(LOWER) 

$3,049.30 $6098.60 4-6 WEEKS

8 60A28 VOLUTE GASKET $39.14 $313.12 IN STOCK 

6 11L1A FLANGE GASKET 4" $8.47 $50.82 IN STOCK 

TOTAL $16,632.04 



Smith & Loveless Georgia, Inc. 
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FREIGHT:  F.O.B. ORIGIN (Freight Prepaid & Added separately) 

DELIVERY: 

RESTOCKING 

FEES: 

CANCELLATION: 

 Shipment Upon Receipt of PO or Credit Card # 

There will be a 15% restocking fee assessed on any approved returns, we will issue an RMA for 

approved returns. 

Orders cancelled after 36 hours will have a 10% cancellation fee assessed. 

WARRANTY:  Warranty Period for Replacement Parts is 90 Days 

TIME FRAME:  Quote is good for 30 days.  
PAYMENT:  100% prior to shipment via check/credit card, OR, with continuing credit approval, 100% the earlier of net 30 

days from date of shipment or at time of start up (if S&L start up is included in our quote). 
 

Smith & Loveless' quotation and standard terms and conditions applies to this order and no terms set forth 
in buyers purchase order, acknowledgment letter or verbal communication shall control unless approved in 
writing by the S&L Contract Department. In the event of any inconsistency between S&L's terms and 
conditions and buyers purchase order, S&L's terms and conditions shall govern. 

 

Smith & Loveless accepts purchase orders, MasterCard, or Visa when ordering. You may fax your order 

to us at (678) 712-6782 or call us at (678) 712-6780. Thank you for contacting Smith & Loveless regarding your parts 
request. We look forward to talking with you soon. 
 
 
               Agreed to this _____ day of _____________, 2016. 
 

BUYER 

By:      ______________________________________ 
                                                                                        Authorized Signature 

Shipping Address: 

           ______________________________________ 
Address 

           ______________________________________ 
                                                                    Address 

 

Is this purchase tax exempt?  ___Yes    ___ No 
 

If YES, attach Sales Tax Exemption Certificate. Failure to provide tax exempt certificate prior to 

shipment will result in Buyer being responsible for all applicable taxes. 

 
Agreed to this _____ day of _____________, 2016 at Lenexa, KS. 
 

SMITH & LOVELESS, INC. 

 
By: ________________________________________ 
                                                    Authorized Signature 

       

 

 











From: James Balli
To: Donna Whitener; Rhonda Haight; Kenneth Gaddis; Robbie Cornelius; Nathan Fitts; Harold Herndon
Cc: Kelsey Ledford; Jeff Stewart; Johnny Scearce
Subject: Blighted Property Ordinance
Date: Wednesday, June 5, 2019 1:26:20 PM
Attachments: CurrentNuisance.pdf

41-2-9 Adoption of ordinances to enforce provisions procedure to enforce.pdf
DraftOrdinance.docx

All, I have had some questions regarding the proposed Blighted Property
Ordinance that went through a first reading and remains a first draft subject to
change.   As you know, as with any proposed law change, the first draft is a
rough draft and often changes throughout the process before the final reading or
before the effective date. (See STR Ordinance).  This is a draft of an ordinance
to address public safety and blight issues and is required by the State of
Georgia before enforcement.   Due to incorrect facts, assumptions and rumor
set forth in Mr. Eaton’s recent statements (for which he resigned) and
elsewhere, I wanted to make sure everyone was aware of the actual facts
(Kelsey please forward this to all Planning Commissioners and remaining BZA
members).
 
Fiction/Rumor:    This is a power grab to help developers and would allow
arbitrary decisions abusing citizens’ rights=FALSE,
 
TRUTH:                The current Blue Ridge Ordinance is outdated, completely

open to interpretation which encourages selective
enforcement, and would allow the Mayor and Council to
“summarily and without notice” order an abatement of a
nuisance property.   If notice was provided, the only hearing
is in front of the Mayor and Council, no Court, no warrant.  
If a citizen disobeyed the Council order, they are subject to
arrest.  (See attached).  
 
PROPOSED:  Sets forth detailed procedures which provide
for notice and states “the enforcement official shall not
enter…without first having obtained the consent of the
owner or person in possession.” (Line 155-161 to Draft
Ordinance attached).   If the person refuses permission, the
code enforcement official has to go to the municipal court
and convince a judge why the problem would justify an
inspection warrant.  If a judge says no, the matter is over
under the Ordinance.   If an inspection warrant [NOT an

mailto:jballi@slhb-law.com
mailto:dwhitener@cityofblueridgega.gov
mailto:rhaight@cityofblueridgega.gov
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mailto:kledford@cityofblueridgega.gov
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mailto:jscearce@cityofblueridgega.gov












§ 41-2-9. Adoption of ordinances to enforce provisions; procedure..., GA ST § 41-2-9  
 
 


 © 2019 Thomson Reuters. No claim to original U.S. Government Works. 1 
 


 
 


West’s Code of Georgia Annotated  
Title 41. Nuisances 


Chapter 2. Abatement of Nuisances Generally (Refs & Annos) 


Ga. Code Ann., § 41-2-9 


§ 41-2-9. Adoption of ordinances to enforce provisions; procedure to enforce 


Currentness 
 
 


(a) In addition to any other remedies or enforcement mechanisms available, upon the adoption of an ordinance finding that 
dwelling, building, or structure conditions of the character described in Code Section 41-2-7 exist within a county or 
municipality, the governing body of such county or municipality is authorized to adopt ordinances relating to the dwellings, 
buildings, or structures within such county or municipality which are unfit for human habitation or commercial, industrial, or 
business uses and not in compliance with applicable codes, which are vacant and being used in connection with the 
commission of drug crimes, or which constitute an endangerment to the public health or safety as a result of unsanitary or 
unsafe conditions. Such ordinances shall include at least the following provisions: 
  
 


(1) That it is the duty of the owner of every dwelling, building, structure, or property within the jurisdiction to construct 
and maintain such dwelling, building, structure, or property in conformance with applicable codes in force within the 
jurisdiction, or such ordinances which regulate and prohibit activities on property and which declare it to be a public 
nuisance to construct or maintain any dwelling, building, structure, or property in violation of such codes or ordinances; 


  
 


(2) That a public officer be designated or appointed to exercise the powers prescribed by the ordinances; 
  
 


(3) That whenever a request is filed with the public officer by a public authority or by at least five residents of the 
municipality or by five residents of the unincorporated area of the county if the property in question is located in the 
unincorporated area of the county charging that any dwelling, building, structure, or property is unfit for human habitation 
or for commercial, industrial, or business use and not in compliance with applicable codes; is vacant and being used in 
connection with the commission of drug crimes; or constitutes an endangerment to the public health or safety as a result of 
unsanitary or unsafe conditions, the public officer shall make an investigation or inspection of the specific dwelling, 
building, structure, or property. If the officer’s investigation or inspection identifies that any dwelling, building, structure, 
or property is unfit for human habitation or for commercial, industrial, or business use and not in compliance with 
applicable codes; is vacant and being used in connection with the commission of drug crimes; or constitutes an 
endangerment to the public health or safety as a result of unsanitary or unsafe conditions, the public officer may issue a 
complaint in rem against the lot, tract, or parcel of real property on which such dwelling, building, or structure is situated 
or where such public health hazard or general nuisance exists and shall cause summons and a copy of the complaint to be 
served on the interested parties for such dwelling, building, or structure. The complaint shall identify the subject real 
property by appropriate street address and official tax map reference; identify the interested parties; state with particularity 
the factual basis for the action; and contain a statement of the action sought by the public officer to abate the alleged 
nuisance. The summons shall notify the interested parties that a hearing will be held before a court of competent 
jurisdiction as determined by Code Section 41-2-5, at a date and time certain and at a place within the county or 
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municipality where the property is located. Such hearing shall be held not less than 15 days nor more than 45 days after the 
filing of said complaint in the proper court. The interested parties shall have the right to file an answer to the complaint and 
to appear in person or by attorney and offer testimony at the time and place fixed for hearing; 


  
 


(4) That if, after such notice and hearing, the court determines that the dwelling, building, or structure in question is unfit 
for human habitation or is unfit for its current commercial, industrial, or business use and not in compliance with 
applicable codes; is vacant and being used in connection with the commission of drug crimes; or constitutes an 
endangerment to the public health or safety as a result of unsanitary or unsafe conditions, the court shall state in writing 
findings of fact in support of such determination and shall issue and cause to be served upon the interested parties that have 
answered the complaint or appeared at the hearing an order: 


  
 


(A) If the repair, alteration, or improvement of the said dwelling, building, or structure can be made at a reasonable cost 
in relation to the present value of the dwelling, building, or structure, requiring the owner, within the time specified in 
the order, to repair, alter, or improve such dwelling, building, or structure so as to bring it into full compliance with the 
applicable codes relevant to the cited violation and, if applicable, to secure the structure so that it cannot be used in 
connection with the commission of drug crimes; or 


  
 


(B) If the repair, alteration, or improvement of the said dwelling, building, or structure in order to bring it into full 
compliance with applicable codes relevant to the cited violations cannot be made at a reasonable cost in relation to the 
present value of the dwelling, building, or structure, requiring the owner, within the time specified in the order, to 
demolish and remove such dwelling, building, or structure and all debris from the property. 


  
 
For purposes of this Code section, the court shall make its determination of “reasonable cost in relation to the present value of 
the dwelling, building, or structure” without consideration of the value of the land on which the structure is situated; 
provided, however, that costs of the preparation necessary to repair, alter, or improve a structure may be considered. Income 
and financial status of the owner shall not be factor1 in the court’s determination. The present value of the structure and the 
costs of repair, alteration, or improvement may be established by affidavits of real estate appraisers with a Georgia appraiser 
classification as provided in Chapter 39A of Title 43, qualified building contractors, or qualified building inspectors without 
actual testimony presented. Costs of repair, alteration, or improvement of the structure shall be the cost necessary to bring the 
structure into compliance with the applicable codes relevant to the cited violations in force in the jurisdiction; 
  
 


(5) That, if the owner fails to comply with an order to repair or demolish the dwelling, building, or structure, the public 
officer may cause such dwelling, building, or structure to be repaired, altered, or improved or to be vacated and closed or 
demolished. Such abatement action shall commence within 270 days after the expiration of time specified in the order for 
abatement by the owner. Any time during which such action is prohibited by a court order issued pursuant to Code Section 
41-2-13 or any other equitable relief granted by a court of competent jurisdiction shall not be counted toward the 270 days 
in which such abatement action must commence. The public officer shall cause to be posted on the main entrance of the 
building, dwelling, or structure a placard with the following words: 


  
 


“This building is unfit for human habitation or commercial, industrial, or business use and does not comply with the 
applicable codes or has been ordered secured to prevent its use in connection with drug crimes or constitutes an 
endangerment to public health or safety as a result of unsanitary or unsafe conditions. The use or occupation of this 
building is prohibited and unlawful.”; 
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(6) If the public officer has the structure demolished, reasonable effort shall be made to salvage reusable materials for 
credit against the cost of demolition. The proceeds of any moneys received from the sale of salvaged materials shall be 
used or applied against the cost of the demolition and removal of the structure, and proper records shall be kept showing 
application of sales proceeds. Any such sale of salvaged materials may be made without the necessity of public 
advertisement and bid. The public officer and governing authority are relieved of any and all liability resulting from or 
occasioned by the sale of any such salvaged materials, including, without limitation, defects in such salvaged materials; 
and 


  
 


(7) That the amount of the cost of demolition, including all court costs, appraisal fees, administrative costs incurred by the 
county tax commissioner or municipal tax collector or city revenue officer, and all other costs necessarily associated with 
the abatement action, including restoration to grade of the real property after demolition, shall be a lien against the real 
property upon which such cost was incurred. 


  
 


(b)(1) The lien provided for in paragraph (7) of subsection (a) of this Code section shall attach to the real property upon the 
filing of a certified copy of the order requiring repair, closure, or demolition in the office of the clerk of superior court in the 
county where the real property is located and shall relate back to the date of the filing of the lis pendens notice required under 
subsection (c) of Code Section 41-2-12. The clerk of superior court shall record and index such certified copy of the order in 
the deed records of the county and enter the lien on the general execution docket. The lien shall be superior to all other liens 
on the property, except liens for taxes to which the lien shall be inferior, and shall continue in force until paid. 
  
 


(2) Upon final determination of costs, fees, and expenses incurred in accordance with this chapter, the public officer 
responsible for enforcement actions in accordance with this chapter shall transmit to the appropriate county tax 
commissioner or municipal tax collector or city revenue officer a statement of the total amount due and secured by said 
lien, together with copies of all notices provided to interested parties. The statement of the public officer shall be 
transmitted within 90 days of completion of the repairs, demolition, or closure. It shall be the duty of the appropriate 
county tax commissioner or municipal tax collector or city revenue officer, who is responsible or whose duties include the 
collection of municipal taxes, to collect the amount of the lien using all methods available for collecting real property ad 
valorem taxes, including specifically Chapter 4 of Title 48; provided, however, that the limitation of Code Section 48-4-78 
which requires 12 months of delinquency before commencing a tax foreclosure shall not apply. A county tax commissioner 
shall collect and enforce municipal liens imposed pursuant to this chapter in accordance with Code Section 48-5-359.1. 
The county tax commissioner or municipal tax collector or city revenue officer shall remit the amount collected to the 
governing authority of the county or municipality whose lien is being collected. 


  
 


(3) Enforcement of liens pursuant to this Code section may be initiated at any time following receipt by the county tax 
commissioner or municipal tax collector or city revenue officer of the final determination of costs in accordance with this 
chapter. The unpaid lien amount shall bear interest and penalties from and after the date of final determination of costs in 
the same amount as applicable to interest and penalties on unpaid real property ad valorem taxes. An enforcement 
proceeding pursuant to Code Section 48-4-78 for delinquent ad valorem taxes may include all amounts due under this 
chapter. 


  
 


(4) The redemption amount in any enforcement proceeding pursuant to this Code section shall be the full amount of the 
costs as finally determined in accordance with this Code section together with interest, penalties, and costs incurred by the 
governing authority, county tax commissioner, municipal tax collector, or city revenue officer in the enforcement of such 
lien. Redemption of property from the lien may be made in accordance with the provisions of Code Sections 48-4-80 and 
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48-4-81. 
  
 


(c) The governing authority may waive and release any such lien imposed on property upon the owner of such property 
entering into a contract with the county or municipality agreeing to a timetable for rehabilitation of the real property or the 
dwelling, building, or structure on the property and demonstrating the financial means to accomplish such rehabilitation. 
  
 


(d) Where the abatement action does not commence in the superior court, review of a court order requiring the repair, 
alteration, improvement, or demolition of a dwelling, building, or structure shall be by direct appeal to the superior court 
under Code Section 5-3-29. 
  
 


(e) In addition to the procedures and remedies in this chapter, a governing authority may provide by ordinance that 
designated public officers may issue citations for violations of state minimum standard codes, optional building, fire, life 
safety, and other codes adopted by ordinance, and conditions creating a public health hazard or general nuisance, and seek to 
enforce such citations in a court of competent jurisdiction prior to issuing a complaint in rem as provided in this Code 
section. 
  
 


(f) Nothing in this Code section shall be construed to impair or limit in any way the power of the county or municipality to 
define and declare nuisances and to cause their removal or abatement by summary proceedings or otherwise. 
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FIRST READING 			

ADVERTISED 				

PUBLIC HEARING 			

PASSED 					

AN ORDINANCE NO. ________

AN ORDINANCE BY THE MAYOR AND CITY COUNCIL FOR THE CITY OF BLUE RIDGE RELATING TO DERELICT AND BLIGHTED PROPERTY; TO PROVIDE FOR DEFINITIONS; TO PROVIDE FOR A PROCEDURES FOR A DECLARATION OF A PUBLIC NUISANCE; TO PROVIDE FOR A COMPLAINT AND APPEAL PROCESS;  TO PROVIDE POWERS OF CITY OFFICERS;  TO PROVIDE FOR SERVICE OF PROCESS; TO PROVIDE A LIMITATION OF LIABILITY; TO PROVIDE FOR A LEVY OF INCREASE ON AD VALOREM TAXES FOR BLIGHTED PROPERTY; TO PROVIDE FOR IDENTIFICATION OF BLIGHTED PROPERTY; TO PROVIDE FOR REMEDIATION; TO PROVIDE FOR A DECREASE ON AD VALOREM TAXES ON PROPERTY; TO PROVIDE PROCEDURES; TO PROVIDE FOR ENFORCEMENT; TO PROVIDE FOR VIOLATIONS; TO PROVIDE PENALTIES; TO PROVIDE FOR SEVERABILITY; TO PROVIDE AN EFFECTIVE DATE; TO REPEAL ALL ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT HEREWITH; AND FOR OTHER PURPOSES.



WHEREAS, the City Council and Mayor of the City of Blue Ridge, Georgia, desires to establish certain safeguards related to derelict and blighted property within the City; and 

WHEREAS, the City Council and Mayor of the City of Blue Ridge, Georgia, finds that the provisions contained herein shall promote the health, safety, and welfare of the residents of the City and those who visit the City; 

NOW, THEREFORE, BE IT ORDERED, AND IT IS HEREBY ORDAINED by the Council of the City of Blue Ridge, Georgia, as authorized by the City Charter and general law, enacts the following:

ARTICLE A



SECTION 1

SHORT TITLE



This Article shall be known as the “City of Blue Ridge Derelict Property Ordinance.”

SECTION 2

DEFINITIONS.



As used in this article, the term:

(a)	Applicable codes  means any optional housing or abatement standard provided in O.C.G.A. title 8, chapter 2 as adopted by ordinance or operation of law, or other property-maintenance standards as adopted by ordinance or operation of law, or general nuisance law, relative to the safe use of real property; any fire or life safety code as provided for in O.C.G.A. title 25, chapter 2; and any building codes adopted by local ordinance prior to October 1, 1991, or the minimum standard codes provided in O.C.G.A. title 8, chapter 2 after October 1, 1991, provided that such building or minimum standard codes for real-property improvements shall be deemed to mean those building or minimum standard codes in existence at the time such real property improvements were constructed unless otherwise provided by law.

b)	Closing means causing a dwelling, building, or structure to be vacated and secured against unauthorized entry.  

(c)	Drug crime means an act which is a violation of O.C.G.A. title 16, chapter 13, article 2, known as the "Georgia Controlled Substances Act".  

(d)	Dwellings, buildings, or structures  means any building or structure or part thereof used and occupied for human habitation or commercial, industrial, or business uses, or intended to be so used, and includes any outhouses, improvements, and appurtenances belonging thereto or usually enjoyed therewith and also includes any building or structure of any design. As used in this article, the term "dwellings, buildings, or structures" shall not mean or include any farm, any building or structure located on a farm, or any agricultural facility or other building or structure used for the production, growing, raising, harvesting, storage, or processing of crops, livestock, poultry, or other farm products.  

(e)	Graffiti  means any inscriptions, words, figures, paintings, or other defacements that are written, marked, etched, scratched, sprayed, drawn, painted, or engraved on or otherwise affixed to any surface of public or private property by means of any aerosol paint container, broad-tipped marker, gum label, paint stick, graffiti stick, etching equipment, brush, or other device capable of scarring or leaving a visible mark on any surface without prior authorization from the owner or occupant of the property.  

(f)	Governing authority means the City Council of the City of Blue Ridge, Georgia.  

(g)	Interested party means:  

(1)   	The "owner";

(2)  	Persons in possession of said property and premises;

(3)   	Those parties having an interest in the property as revealed by a certification of title to the property conducted in accordance with the title standards of the State Bar of Georgia;

(4)   	Those parties having filed a notice in accordance with O.C.G.A. § 48-3-9; and

(5)   	Any other party having an interest in the property whose identity and address are reasonably ascertainable from the records of the municipality or records maintained in the county courthouse or by the clerk of court; provided, however, interested party shall not include the holder of the benefit or burden of any easement or right-of-way whose interest is properly recorded which interest shall remain unaffected.

(h)	Municipality means the City of Blue Ridge, Georgia.  



(i)	Owner means the holder of the title in fee simple and every mortgagee of record.  

(j)	Public authority  means any member of the governing authority, any director of a public housing authority, or any officer who is in charge of any department or branch of government (municipal, county or state) relating to health, fire, life safety, building regulations, or to other activities concerning dwellings, buildings, or structures, or use of private property within the City.  

(k)	Public officer means the enforcement official, who is authorized to exercise the powers prescribed by article, and any officer or employee of the City to whom he delegates such authority.  

(l)	Repair means altering or improving a dwelling, building, or structure so as to bring the structure into compliance with the applicable codes in the jurisdiction where the property is located and the cleaning or removal of debris, trash, and other materials present and accumulated which create a health or safety hazard in or about any dwelling, building, or structure.  

(m)	Resident means any person residing in the jurisdiction where the property is located on or after the date on which the alleged nuisance arose.  





[bookmark: 0-0-0-765]SECTION 3

DUTY OF OWNERS OF REAL PROPERTY

 AND STRUCTURES THEREON



It is the duty of the owner of every dwelling, building, structure, or private property within the jurisdiction to construct and maintain such dwelling, building, structure, or property in conformance with applicable codes in force within the City or such laws and ordinances which regulate and prohibit activities on private property and which declare it to be a public nuisance to construct or maintain any dwelling, building, structure, or use private property in violation of such codes, laws or ordinances.

[bookmark: 0-0-0-767]SECTION 4

DECLARATION OF PUBLIC NUISANCE.



[bookmark: _GoBack]Every dwelling, building, or structure within the City which (i) is constructed or maintained in violation of applicable codes in force within the City; (ii) is unfit for human habitation or commercial, industrial, or business use or occupancy due to inadequate provisions for ventilation, light, air, sanitation, or open spaces; (iii) poses an imminent harm to life or other property due to fire, flood, hurricane, tornado, earthquake, storm or other natural catastrophe; (iv) is vacant and used in the commission of drug crimes; (v) is occupied and used repeatedly for the commission of illegal activities, including facilitating organized crime or criminal enterprises, after written notice to the owner of such activities conducted therein; (vi) is abandoned; or (vii) otherwise constitutes an endangerment to the public health or safety as a result of unsanitary or unsafe conditions, is hereby declared a public nuisance. Every private property within the City on which is being regularly conducted any activity or land use in violation of applicable laws and ordinances, including the zoning ordinance of this City, is hereby declared to be a public nuisance. Property which may be deemed esthetically substandard or deteriorating shall not meet the definition of a public nuisance unless the overall condition or use of the property results in impaired health, safety, transmission of disease, infant mortality, or crime.

[bookmark: 0-0-0-769]SECTION 5

POWERS OF ENFORCEMENT OFFICIAL OR HIS/HER DESIGNEE



(a)   	A duly authorized enforcement official or officials, in carrying out his/her duties pursuant to this article, the enforcement official or his/her designee to whom his/her authority is assigned shall, in addition to those powers otherwise conferred upon or delegated to him/her by the Charter and/or other ordinances of the City, be empowered to:		

(1)   	Investigate and inspect the condition of dwellings, buildings, structures, and private property within the City to determine those structures and property uses in violation of this article. Entries onto private property shall be made in a manner so as to cause the least possible inconvenience; provided, however, the enforcement official shall not enter into any occupied dwelling or structure without first having obtained the consent of the owner or a person in possession. In those cases where consent to entry is denied after reasonable request, the enforcement official may apply to the municipal court for an administrative search warrant upon showing probable cause that a violation exists.

(2)  	To retain experts including certified real estate appraisers, qualified building contractors, and qualified building inspectors, engineers, surveyors, accountants, and attorneys.

(3)   	To appoint and fix the duties of such officers and employees of the City as he/she deems necessary to carry out the purposes of this article; and

(4)   	To delegate any of his/her functions and powers under this article to such officers, employees and agents as he/she may designate.

(b)   	In addition to the procedures set forth in this article, the enforcement official or his/her designee(s) may issue citations for violations of state minimum standard codes, optional building, fire, life safety and other codes adopted by ordinance, and conditions declared to constitute a public health or safety hazard or general nuisance, and to seek enforcement of such citations before the municipal court prior to issuing a complaint in rem as provided in this article. Nothing in this article shall be construed to impair or limit in any way the power of the City to define and declare nuisances and to cause their removal or abatement by other summary proceedings.

[bookmark: 0-0-0-771]SECTION 6

COMPLAINT IN REM IN MUNICIPAL COURT;

PROCEDURE; LIEN; APPEAL



(a)   	Whenever a request is filed with the public officer by a public authority or by at least five (5) residents of the municipality charging that any dwelling, building, structure, or property is unfit for human habitation or for commercial, industrial, or business use and not in compliance with applicable codes; is vacant and being used in the commission of drug crimes; or constitutes an endangerment to the public health or safety as a result of unsanitary or unsafe conditions, the public officer  may make an investigation or inspection of the specific dwelling, building, structure, or property and make a written report of his findings. Such officer shall be guided in his/her investigation by documenting conditions, which include but are not limited to:

(1)   	Defects therein increasing the hazards of fire, accidents, or other calamities;

(2)   	Lack of adequate ventilation, light, or sanitary facilities;

(3)   	Dilapidation;

(4)   	Disrepair by failure to conform to applicable codes and ordinances;

(5)   	Structural defects which render the structure unsafe for human habitation or occupancy;

(6)   	Uncleanliness; or

(7)   	The presence of graffiti which is visible from adjoining public or private property.

(b)  	If the public officer's investigation or inspection identifies that any dwelling, building, structure, or property is unfit for human habitation or for commercial, industrial, or business use and not in compliance with applicable codes; is vacant and being used in connection with the commission of drug crimes; or constitutes an endangerment to the public health or safety as a result of unsanitary or unsafe conditions, the public officer shall file a complaint in rem in the municipal court of the City against the lot, tract, or parcel of real property on which such dwelling, building, or structure is situated or where such public health hazard or general nuisance exists and shall cause summons and a copy of the complaint to be served on the interested parties in such dwelling, building, or structure. The complaint shall identify the subject real property by appropriate street address and official tax map reference; identify the interested parties; state with particularity the factual basis for the action; and contain a statement of the action sought by the public officer to abate the alleged nuisance. The summons shall notify the interested parties that a hearing will be held before the municipal court at a date and time certain and at a place within the or municipality where the property is located. Such hearing shall be held not less than fifteen (15) days nor more than forty-five (45) days after the filing of said complaint in the proper court. The interested parties shall have the right to file an answer to the complaint and to appear in person or by attorney and offer testimony at the time and place fixed for hearing.

(c)   	If, after such notice and hearing, the court determines that the dwelling, building, or structure in question is unfit for human habitation or is unfit for its current commercial, industrial, or business use and not in compliance with applicable codes; is vacant and being used in connection with the commission of drug crimes; or constitutes an endangerment to the public health or safety as a result of unsanitary or unsafe conditions, the court shall state, in writing, findings of fact in support of such determination and shall issue and cause to be served upon the interested parties that have answered the complaint or appeared at the hearing an order:

(1)   	If the repair, alteration, or improvement of the said dwelling, building, or structure can be made at a reasonable cost in relation to the present value of the dwelling, building, or structure, requiring the owner, within the time specified in the order, to repair, alter, or improve such dwelling, building, or structure so as to bring it into full compliance with the applicable codes relevant to the cited violation; and, if applicable, to secure by closing the structure so that it cannot be used in connection with the commission of drug crimes; or

(2)  	If the repair, alteration, or improvement of the said dwelling, building, or structure in order to bring it into full compliance with applicable codes relevant to the cited violations cannot be made at a reasonable cost in relation to the present value of the dwelling, building, or structure, requiring the owner, within the time specified in the order, to demolish and remove such dwelling, building, or structure and all debris from the property.

For purposes of this section, the court shall make its determination of reasonable cost in relation to the present value of the dwelling, building, or structure without consideration of the value of the land on which the structure is situated; provided, however, that costs of the preparation necessary to repair, alter, or improve a structure may be considered; and, provided further, that if the unsatisfactory condition is limited solely to the presence of graffiti, the dwelling, building or structure shall not be ordered demolished or closed, but its owner may be ordered to repair the same by cleaning or removal of the graffiti. Income and financial status of the owner shall not be a factor in the court's determination. The present value of the structure and the costs of repair, alteration, or improvement may be established by affidavits of real estate appraisers with a Georgia appraiser classification as provided in O.C.G.A. Title 43, Chapter 39A, qualified building contractors, or qualified building inspectors without actual testimony presented. Costs of repair, alteration, or improvement of the structure shall be the cost necessary to bring the structure into compliance with the applicable codes relevant to the cited violations in force in the jurisdiction.

(d)  	If the owner fails to comply with an order to repair or demolish the dwelling, building, or structure, the public officer shall cause such dwelling, building, or structure to be repaired, altered, or improved, or to be vacated and closed, or demolished within 270 days of the expiration of time specified in the order for abatement by the owner. Any time during which such action is prohibited by a court order issued pursuant to subsection (c) of this section or any equitable relief granted by a court of competent jurisdiction shall not be counted toward the 270 days in which such abatement action shall commence. The public officer shall cause to be posted on the main entrance of the building, dwelling, or structure a placard with the following words:



"This building is unfit for human habitation or commercial, industrial, or business use and does not comply with the applicable codes or has been ordered secured to prevent its use in connection with drug crimes or constitutes an endangerment to public health or safety as a result of unsanitary or unsafe conditions. The use or occupation of this building is prohibited and unlawful."

(e)   	If the public officer has the structure demolished, reasonable effort shall be made to salvage reusable materials for credit against the cost of demolition. The proceeds of any moneys received from the sale of salvaged materials shall be used or applied against the cost of the demolition and removal of the structure, and proper records shall be kept showing application of sales proceeds. Any such sale of salvaged materials may be made without the necessity of public advertisement and bid. The public officer and governing authority are relieved of any and all liability resulting from or occasioned by the sale of any such salvaged materials, including, without limitation, defects in such salvaged materials.

(f) 	The amount of the cost of demolition, including all court costs, appraisal fees, administrative costs incurred by the City, and all other costs necessarily associated with the abatement action, including restoration to grade of the real property after demolition, shall be a lien against the real property upon which such cost was incurred.

(g)   	The lien provided for in subsection (e) shall attach to the real property upon the filing of a certified copy of the order requiring repair, closure, or demolition in the office of the clerk of superior court in Fannin County and shall relate back to the date of the filing of the lis pendens notice required under subsection (a). The Clerk of Superior court shall record and index such certified copy of the order in the deed records of the county and enter the lien on the general execution docket. The lien shall be superior to all other liens on the property, except liens for taxes to which the lien shall be inferior, and shall continue in force until paid. After filing a certified copy of the order with the Clerk of Superior Court, the public officer shall, within ninety (90) days of the completion of repairs, demolition or closure, forward a copy of the order and a final statement of costs to the county tax commissioner.

(h)   	It shall be the duty of the county tax commissioner to collect the amount of the lien in conjunction with the collection of ad valorem taxes on the property and to collect the amount of the lien as if it were a real property ad valorem tax, using all methods available for collecting real property ad valorem taxes, including specifically O.C.G.A. § 48-4-5; provided, however, that the limitation of O.C.G.A § 48-4-78 which requires twelve (12) months of delinquency before commencing a tax foreclosure shall not apply; provided, further, that redemption of property from the lien may be made in accordance with the provisions of O.C.G.A. §§ 48-4-80 and 48-4-81. The tax commissioner may initiate enforcement of liens imposed under this section at any time following receipt of the final determination of costs from the public officer. The unpaid lien amount shall bear interest and penalties from and after the date of final determination of costs in the same amount as applicable to interest and penalties on unpaid real property ad valorem taxes.

(i)   	The tax commissioner shall remit the amount collected to the governing authority of the municipality whose ordinance is being enforced. The tax commissioner may retain an amount equal to the cost of administering collection of the lien. Any such amount collected and retained for administration shall be deposited in the general fund of the county to pay the cost of administering the lien.

(j)   	The governing authority may waive and release any such lien imposed on property upon the owner of such property entering into a contract with the municipality agreeing to a timetable for rehabilitation of the real property or the dwelling, building, or structure on the property and demonstrating the financial means to accomplish such rehabilitation.



(k)   	Review of a court order requiring the repair, alteration, improvement, or demolition of a dwelling, building, or structure shall be by direct appeal to the superior court under O.C.G.A. § 5-3-29.

[bookmark: 0-0-0-773]SECTION 7

SERVICE OF COMPLAINTS OR ORDERS

 UPON OWNERS AND PARTIES IN INTEREST



(a)   	Summons and copies of the complaint shall be served in the following manner:

(1)   	In all cases, a copy of the complaint and summons shall be conspicuously posted on the subject dwelling, building, structure, or property within three (3) business days of filing of the complaint and at least fourteen (14) days prior to the date of the hearing.

(2)   	At least fourteen (14) days prior to the date of the hearing, the public officer shall mail copies of the complaint and summons by certified mail or statutory overnight delivery, return receipt requested, to all interested parties whose identities and addresses are readily ascertainable. Copies of the complaint and summons shall also be mailed by first-class mail to the property address to the attention of the occupants, if any;

(3)   	For interested parties whose mailing address is unknown, a notice stating the date, time, and place of the hearing shall be published in the newspaper in which the sheriff's advertisements appear in such county once a week for two consecutive weeks prior to the hearing; and

(4)   	A notice of lis pendens shall be filed in the office of the Clerk of Superior court in which the dwelling, building, structure, or property is located at the time of filing the complaint in municipal court.

(b)   	The public officer shall cause an affidavit of service to be filed of record in the municipal court prior to the hearing showing compliance with the service requirements of this section. Such affidavit shall constitute a prima facie showing of minimum procedural due process and shall constitute sufficient proof that service was perfected.

[bookmark: 0-0-0-731](c)   	Orders and other filings made subsequent to service of the initial complaint shall be served in the manner provided in this section on every interested party who answers the complaint or appears at the hearing. Any interested party who fails to answer or appear at the hearing shall be deemed to have waived all further notice in the proceedings.

SECTION 8

LIMITATION OF LIABILITY FOR CODE ENFORCEMENT; NO SPECIAL DUTY CREATED



It is the intent of this article to protect the public health, life safety and general welfare of properties and occupiers of buildings and structures within the City in general, but not to create any special duty or relationship with any individual person or to any specified property within or without the boundaries of the City. Approval of a permit and inspection of a property shall in no manner guarantee or warrant to the owner or occupants thereof that said property has been constructed, maintained, or operated in conformance with applicable codes, laws and regulations. The City reserves the right to assert all available immunities and defenses in any action seeking to impose monetary damages upon the City, its officers, employees and agents arising out of any alleged failure or breach of duty or relationship as may now exist or hereafter be created. To the extent any federal or state law, regulation, or ordinance requires compliance as a condition precedent to the issuance of a permit, plan or design approval, inspection or other activity by the City, its officers, employees and agents, issuance of such permit, approval, or inspection shall not be deemed to constitute a waiver or estoppel of the condition precedent, and it shall remain the obligation and responsibility of the owner, his design professional(s), and contractor(s) to satisfy such legal requirements.





SECTION 9

GENERAL CLEANLINESS OF PREMISES



The owner and occupant of property within the City shall each be independently responsible for keeping the premises, including all buildings thereon and the full yard thereof, clean and free from all garbage, refuse, filth, dirt, ashes, trash, rubbish and other offensive materials.

SECTION 10

DISORDERLY HOUSE



(a)   	Any person who keeps and maintains, either by himself or others, a common, ill-governed and disorderly house, to the encouragement of gaming, drinking, illicit drug activity, or other misbehavior, to the common disturbance of the neighborhood or orderly citizens, shall be guilty of an offense against the City; provided, however, before any person is charged under this subsection, written notice shall be given the owner of the property and the person in possession thereof by the chief of police stating the general, customary and common habits of the house, giving fair notice of this subsection and the conduct proscribed thereby.

(b)   	Any person who shall allow any boisterous, noisy, drunken or riotous persons to assemble or remain in their house, apartment or upon their property, after receiving oral notice from a police officer that boisterous, noisy, drunken or carousing activities have caused complaint and annoyance to the common disturbance of the neighborhood or orderly citizens, shall be guilty of an offense against the City; provided, however, no person shall be charged under this subsection unless the owner or person in possession of the premises has been afforded an opportunity to disburse the assembly or offending person from the premises. This subsection shall not preclude a police officer from arresting any individual for criminal trespass where such individual knowingly and without authority remains on private property after being notified by the owner or lawful occupant to depart.

SECTION 11

VIOLATIONS; ENFORCEMENT PENALTIES



Any person who willfully refuses to comply with the provisions of this article shall be cited to appear before the municipal court and, upon conviction, shall be fined not less than $500.00; each day of continued violation, after citation, shall constitute a separate offense. In addition to the foregoing fines, upon conviction, the director shall discontinue the public water supply service at any premises upon which there is found to be a cross-connection, auxiliary intake, by-pass, or inter-connection, and service shall not be restored until such cross-connection, auxiliary, by-pass, or inter-connection has been discontinued.







REFERENCE



The Municipal Code of the City of Blue Ridge is amended by adding a new Article, to be numbered Article ******, which shall include the following language:



Article ______



SECTION 1

SHORT TITLE.



This Article shall be known as the “Blue Ridge Blighted Property Ordinance.”

SECTION 2

PURPOSE



The existence of real property which is maintained in a blighted condition increases the burden of the state and local government by increasing the need for government services, including but not limited to social services, public safety services, and code enforcement services. Rehabilitation of blighted property decreases this need for such government services. 

In furtherance of its objective to eradicate conditions of slum and blight within the City, in exercise of the powers granted to municipal corporations at Chapter 61, Urban Redevelopment, of Title 36 of the Official Code of Georgia Annotated, has designated those areas of the City where conditions of slum and blight are found or are likely to spread. 

In recognition of the need for enhanced governmental services and in order to encourage private property owners to maintain their real property and the buildings, structures and improvement thereon in good condition and repair, and as an incentive to encourage community redevelopment, a community redevelopment tax incentive program is hereby established as authorized by Article IX, Section II, Paragraph VII(d) of the 1983 Constitution of the State of Georgia. 

SECTION 3

DEFINITIONS



(a)	‘Blighted property’, ‘blighted’, or ‘blight’ means any urbanized or developed property which: 

(1)	Presents two or more of the following conditions:

(A)	Uninhabitable, unsafe, or abandoned structure;

(B)	Inadequate provisions for ventilation, light, air, or sanitation;

(C)	An imminent harm to life or other property caused by fire, flood, hurricane, tornado, earthquake, storm, or other natural catastrophe respecting which the governor has declared a state of emergency under the state law or has certified the need for disaster assistance under federal law; provided, however, this division shall not apply to property unless the relevant public agency has given notice in writing to the property owner regarding specific harm caused by the property and the owner has failed to take reasonable measures to remedy the harm; 

(D)	A site identified by the federal Environmental Protection Agency as a superfund site pursuant to 42 U.S.C. Section 9601, et seq., or having environmental contamination to an extent that requires remedial investigation or a feasibility study; 

(E)	Repeated illegal activity on the individual property of which the property owner knew or should have known; or

(F)	The maintenance of the property is below municipal codes for at least one year after written notice of the code violation to its owner; and 

(2)	Is conducive to ill health, transmission of disease, infant mortality, or crime in the immediate proximity of the property.

Property shall not be deemed blighted solely because of esthetic conditions. 

(b)	‘Building inspector’ means a certified inspector possessing the requisite qualifications to determine minimal code compliance. 

(c)	‘Community redevelopment’ means any activity, project, or service necessary or incidental to achieving the redevelopment or revitalization of a redevelopment area or portion thereof designated for redevelopment through an urban redevelopment plan or thorough local ordinances relating to the repair, closing, and demolition of buildings and structures unfit for human habitation. 

(d)	‘Governing authority’ means the City Council of the City of Blue Ridge, a Georgia municipal corporation. 

(e)	‘Millage’ or ‘millage rate’ means the levy, in mills, which is established by the governing authority for purposes of financing, in whole or in part, the levying jurisdiction's general fund expenses for the fiscal year. 

(f)	‘Person’ means such individual(s), partnership, corporations, business entities and associations which return real property for ad valorem taxation or who are chargeable by law for the taxes on the property. 

(g)	‘Public officer’ means the enforcement official or such officer or employee of the City as designated by the enforcement official to perform the duties and responsibilities hereafter set forth in this article. 

SECTION 4

AD VALOREM TAX INCREASE ON BLIGHTED PROPERTY



(a)	There is hereby levied on all real property within the City which has been officially identified as maintained in a blighted condition an increased ad valorem tax by applying a factor of seven (7.0) to the millage rate applied to the property, so that such property shall be taxed at a higher millage rate generally applied in the municipality, or otherwise provided by general law; provided, however, real property on which there is situated a dwelling house which is being occupied as the primary residence of one or more persons shall not be subject to official identification as maintained in a blighted condition and shall not be subject to increased taxation. 

(b)	Such increased ad valorem tax shall be applied and reflected in the first tax bill rendered following official designation of a real property as blighted. 

(c)	Revenues arising from the increased rate of ad valorem taxation shall, upon receipt, be segregated by the enforcement official and used only for community redevelopment purposes, as identified in an approved urban redevelopment program, including defraying the cost of the City's program to close, repair, or demolish unfit building and structures. 

SECTION 5

IDENTIFICATION OF BLIGHTED PROPERTY



(a)	In order for a parcel of real property to be officially designated as maintained in a blighted condition and subject to increased taxation, the following steps must be completed: 

(1)	An inspection must be performed on the parcel of property. In order for an inspection to be performed,

(A)	A request may be made by the public officer or by at least five residents of the City for inspection of a parcel of property, said inspection to be based on the criteria as delineated in ordinance, or 

(B)	The public officer may cause a survey of existing housing conditions to be performed, or may refer to any such survey conducted or finalized within the previous five years, to locate or identify any parcels which may be in a blighted condition and for which a full inspection should be conducted to determine if that parcel of property meets the criteria set out in this article for designation as being maintained in a blighted condition. 

(2)	A written inspection report of the findings for any parcel of property inspected pursuant to subsection (1) above shall be prepared and submitted to the public officer. Where feasible, photographs of the conditions found to exist on the property on the date of inspection shall be made and supplement the inspection report. Where compliance with minimum construction, housing, occupancy, fire and life safety codes in effect within the City are in question, the inspection shall be conducted by a certified inspector possessing the requisite qualifications to determine minimal code compliance. 



(3)	Following completion of the inspection report, the public officer shall make a determination, in writing, that a property is maintained in a blighted condition, as defined by this article, and is subject to increased taxation. 

(4)	The public officer shall cause a written notice of his determination that the real property at issue is being maintained in a blighted condition to be served upon the person(s) shown on the most recent tax digest of Fannin County as responsible for payment of ad valorem taxes assessed thereon; provided, however, where through the existence of reasonable diligence it becomes known to the public officer that real property has been sold or conveyed since publication of the most recent tax digest, written notice shall be given to the person(s) known or reasonably believed to then own the property or be chargeable with the payment of ad valorem taxes thereon, at the best address available. Service in the manner set forth at O.C.G.A. § 41-2-12 shall constitute sufficient notice to the property's owner or person chargeable with the payment of ad valorem taxes for purpose of this section, except that posting of the notice on the property will not be required. 



(b)	The written notice given to the person(s) chargeable with the payment of ad valorem taxes shall notify such person of the public officer's determination the real property is being maintained in a blighted condition and shall advise such person of the hours and location at which the person may inspect and copy the public officer's determination and any supporting documentation. Persons notified that real property of which the person(s) is chargeable with the payment of ad valorem taxes shall have 30 days from the receipt of notice in which to request a hearing before the City's municipal court. Written request for hearing shall be filed with the public officer and shall be date stamped upon receipt. Upon receipt of a request for hearing, the public officer shall notify the municipal court and the building inspector or person who performed the inspection and prepared the inspection report. 

(c)	Within thirty (30) days of the receipt of a request for hearing, the municipal court clerk shall set a date, time and location for the hearing and shall give at least ten business days notice to the person(s) requesting the hearing, the public officer and the building inspector or person who performed the inspection and prepared the inspection report. Notice of scheduled hearings shall be published as a legal advertisement in the designated legal organ in Fannin County, at least five (5) days prior to the hearing. Hearings may be continued by the municipal court judge upon request of any party, for good cause. 

(d)	At the hearing, the public officer shall have the burden of demonstrating by a preponderance of the evidence that the subject property is maintained in a blighted condition, as defined by this article. The municipal court judge shall cause a record of the evidence submitted at the hearing to be maintained. Upon hearing from the public officer and/or their witnesses and the person(s) requesting the hearing and/or their witnesses, the judge of municipal court shall make a determination either affirming or reversing the determination of the public officer. The determination shall be in writing and copies thereof shall be served on the parties by certified mail or statutory overnight delivery. The determination by the court shall be deemed final. A copy of such determination shall also be served upon the Tax Commissioner of Fannin County, who shall include the increased tax on the next regular tax bill rendered on behalf of the City. 

(e)	Persons aggrieved by the determination of the court affirming the determination of the public officer may petition the Superior Court of Fannin County for a writ of certiorari within 30 days of issuance of the court's written determination. 









SECTION 6

REMEDIATION OR REDEVELOPMENT



(a)	A property owner or person(s) who is chargeable with the payment of ad valorem taxes on real property which has been officially designated pursuant to this article as property maintained in a blighted condition may petition the public officer to lift the designation, upon proof of compliance with the following: 

(1)	Completion of work required under a plan of remedial action or redevelopment approved by the Mayor or her designee which addresses the conditions of blight found to exist on or within the property, including compliance with all applicable minimum codes; or 

(2)	Completion of work required under a court order entered in a proceeding brought pursuant to Georgia law including, but not limited to, O.C.G.A. § 41-2-1 et seq. 

(b)	Before action on a petition to lift the designation, the public officer shall cause the property to be thoroughly inspected by a building inspector who, by written inspection report, shall certify that all requisite work has been performed to applicable code in a workmanlike manner, in accordance with the specifications of the plan of remedial action or redevelopment, or applicable court order. Upon finding required work to be satisfactorily performed, the public officer shall issue a written determination that the real property is no longer maintained in a blighted condition. Copies of this determination shall be served upon the person(s) chargeable with the payment of ad valorem taxes, and upon the Tax Commissioner of Fannin County. 

(c)	All plans for remedial action or redevelopment shall be in writing, signed by the person(s) chargeable with the payment of ad valorem taxes on the real property and the director of the City's planning and development department or other designated department, and contain the following: 

(1)	The plan shall be consistent with the City's comprehensive plan and all laws and ordinances governing the subject property, and shall conform to any urban redevelopment plan adopted for the area within which the property lies; 

(2)	The plan shall set forth in reasonable detail the requirements for repair, closure, demolition, or restoration of existing structures, in accordance with minimal statewide codes; where structures are demolished, the plan shall include provisions for debris removal, stabilization and landscaping of the property; 

(3)	On parcels of five acres or greater, the plan shall address the relationship to local objectives respecting land uses, improved traffic, public transportation, public utilities, recreational and community facilities, and other public improvements; 

(4)	The plan shall contain verifiable funding sources which will be used to complete its requirements and show the feasibility thereof; 

(5)	The plan shall contain a timetable for completion of required work; and

(6)	Any outstanding ad valorem taxes (state, school, county and city, including the increased tax pursuant to this article) and governmental liens due and payable on the property must be satisfied in full. 

SECTION 7

DECREASE OF TAX RATE



(a)	Real property which has had its designation as maintained in a blighted condition removed by the public officer, as provided herein, shall be eligible for a decrease in the rate of City ad valorem taxation by applying a factor of 0.5 to the City millage rate applied to the property, so that such property shall be taxed at a lower millage rate than the millage rate generally applied in the municipality or otherwise provided by general law; such decreased rate of taxation shall be applied beginning with the next tax bill rendered following removal of official designation of a real property as blighted. The decreased rate of taxation may be given in successive years, depending on the amount of cost expended by the person(s) chargeable with payment of ad valorem taxes on the property to satisfy its remediation or redevelopment, with every $25,000.00 or portion thereof equaling one year of tax reduction; provided, however, that no property shall be entitled to reduction in City ad valorem taxes for more than four successive years. 

(b)	In order to claim entitlement for a decreased rate of taxation, the person(s) chargeable with payment of ad valorem taxes on the property shall submit a notarized affidavit to the public officer, supported by receipts or other evidence of payment, of the amount expended. 

SECTION 8

NOTICE TO TAX COMMISSIONER



It shall be the duty of the public officer to notify the Tax Commissioner of Fannin County in writing as to designation or removal of designation of a specific property as maintained in a blighted condition. Such notice shall identify the specific property by street address and tax map, block and parcel number, as assigned by the Fannin County Tax Assessor's Office. The public officer shall cooperate with the tax commissioner to assure accurate tax billing of those properties subject to increased or reduced ad valorem taxation under this article. 











SECTION 9

REPEAL OF CONFLICTING ORDINANCES TO REMOVE CONFLICT



	With the exception of any zoning ordinance or zoning classification, all parts of ordinances in conflict with the terms of this ordinance are hereby repealed to the extent of the conflict, but it is hereby provided that any ordinance or law which may be applicable hereto and aid in carrying out and making effective the intent, purpose and provisions hereof, is hereby adopted as a part hereof and shall be legally construed to be in favor of upholding this Ordinance on behalf of the City of Blue Ridge, Georgia.  

SECTION 10 

SEVERABILITY



	If any paragraph, subparagraph, sentence, clause, phrase or any other portion of this Ordinance should be declared invalid or unconstitutional by any Court of competent jurisdiction or if the provisions of any part of this Ordinance as applied to any particular person, situation or set of circumstances is declared invalid or unconstitutional, such invalidity shall not be construed to affect the provisions of this Ordinance not so held to be invalid, or the application of this Ordinance to other circumstances not so held to be invalid.  It is hereby declared to be the legislative intent of the City Council of the City of Blue Ridge, Georgia to provide for separate and divisible parts and it does hereby adopt any and all parts hereof as may not be held invalid for any reason.

SECTION 11 

EFFECTIVE DATE



The effective date of this Ordinance shall be immediately upon its passage by the City Council and execution by the Mayor or upon fifteen (15) days expiring from the date of its passage without a veto of said Ordinance by the Mayor as set forth in the City Charter at Section 3.23(b).

SO ORDAINED, this ____ day of __________________, 2019







BLUE RIDGE CITY COUNCIL				



By: 						

	Mayor							







Attest Ordinance Passed: 				



Attest:



						

City Clerk Kelsey Ledford 



arrest warrant as is current law] is issued, then it would be
used as every other type of warrant in the United States and
is subject to the same restrictions and protections contained
within the Constitution.   If the matter goes further, the
person is entitled to a full hearing in front of a judge and can
raise any issues and reasons for the condition then, if not
happy with the outcome, he or she may appeal to Superior
Court.   During this time, no action will be taken against the
property.
 
The Proposed Ordinance also uses specific definitions of
words [as opposed to just letting a government official
determine what he or she thinks its means thus protecting
the citizen) and describes what it is supposed to address “is
occupied and used repeatedly for the commission of illegal
activities…is vacant and being used in connection with the
commission of drug crimes; or constitutes an endangerment
to the public health or safety as a result of unsanitary or
unsafe conditions” (Lines 229-231).  This is not an
Ordinance designed to make people mow grass or keep their
house looking like a country club, instead it specifically
states property is not considered in violation if it simply
looks bad, is old or isn’t properly painted and says “Property
shall not be deemed blighted solely because of esthetic
conditions” (Line 504) and  “Property which may be deemed
esthetically substandard or deteriorating shall not meet the
definition of a public nuisance unless the overall condition
or use of the property results in impaired health, safety,
transmission of disease, infant mortality, or crime (Line 139-
142).
 
Moreover, there are express provisions that allow the Mayor
and Council to reach agreements with landowners who want
to comply but do not have the funds one example in where
the ordinance says “the governing authority may waive and
release any such lien imposed on property upon the owner of
such property entering into a contract with the municipality
agreeing to a timetable for rehabilitation of the real property
or the dwelling, building, or structure on the property and



demonstrating the financial means [or lack thereof] to
accomplish such rehabilitation. (Lines 332-336).

 
Fiction:        There are already State laws regarding nuisance to use or we can
use our existing ordinance=FALSE
 
TRUTH:      OCGA 41-2-9 (attached) sets forth certain minimum safeguards

that must be enacted by a City and DOES NOT ALLOW
ENFORCEMENT until a City has adopted the procedural
safeguards set forth in the State statute.   Therefore, the length of
the proposed Ordinance is in large part due to State law which
requires the lengthy provisions to ensure protection of the
Constitutional rights of citizens.

 
                     In conclusion, this issue proves the Winston Churchill saying that

“a lie or rumor will get half-way around the world before the truth
can even get its’ pants on.”  Specifically, this proposed Ordinance
actually removes far-reaching and discretionary power from the
Mayor and Council in this area of law, removes the ability for
someone to be arrested for non-compliance, enacts procedural
safeguards required by the State to protect citizens, allows citizens
of modest means an ability to negotiate time to remedy an issue
and only focuses on public safety threats while expressly
prohibiting selective enforcement because someone doesn’t like
the way someone else’s property looks.   I am sorry that so much
rumor and conjecture was placed into social media and in
statements to the newspaper, if Mr. Eaton or anyone else on the
Planning Commission or BZA or any other person had simply
called me, I could have provided the answers contained herein.
 Thank you.

 



 
ATTORNEY-CLIENT PRIVILEGED; DO NOT FORWARD OR DISCLOSE WITHOUT EXPRESS
PERMISSION. Communications from attorneys and their employees are confidential and may not
be forwarded or disclosed without the sender's express permission. There is no intent on the part
of the sender to waive any privilege, including the attorney-client privilege, that may attach to
this communication. Further, anything you believe to be tax advice in this communication,
including attachments, cannot be used to avoid penalties under the Internal Revenue Code, nor
does it promote, market, or recommend any transaction or tax-related matter. Sams, Larkin, Huff
& Balli, LLP does not give tax advice.
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