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City of Blue Ridge
City Council Meeting Agenda

June 21, 2022
5:00 p.m.

Blue Ridge City Hall

480 West First Street

Blue Ridge, Ga 30513

1. Call Meeting to Order

2. Prayer and Pledge of Allegiance

3. Approval of Minutes from Previous Meeting

a)

May 26, 2022 — Special Called Meeting

4. Approval of Agenda or Motion to Amend Agenda (if applicable)

5. Called Public Hearings (rezoning or appeals authorized by Ordinance)

a)

A ZONING ORDINANCE/ACTION AMENDING THE ZONING MAP OF THE
CITY OF BLUE RIDGE, GEORGIA, BY REZONING ONE PARCEL OF LAND
WITHIN THE CITY OF BLUE RIDGE, BEING TAX PARCEL BR01 136 OWNED
BY LATTY, LLC AND BEING APPROXIMATELY 0.38 ACRES, MORE OR LESS,
AS MORE PARTICULARLY DESCRIBED IN THE LIMITED WARRANTY DEED
ATTACHED HERETO AND INCORPORATED BY REFERENCE INTO THIS
ZONING ORDINANCE (“PROPERTY") AND REZONING THE PROPERTY
FROM MEDIUM DENSITY RESIDENTIAL (“R-2") TO GENERAL COMMERCIAL
(“C-2"); REPEALING CONFLICTING ZONING ORDINANCES APPLICABLE TO
THE PROPERTY; TO PROVIDE FOR SEVERABILITY; TO PROVIDE FOR AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES. (SECOND READING)

A ZONING ORDINANCE/ACTION AMENDING THE ZONING MAP OF THE
CITY OF BLUE RIDGE, GEORGIA, BY REZONING TWO PARCELS OF LAND
WITHIN THE CITY OF BLUE RIDGE, BEING TAX PARCELS BR03 033 AND
BR03 034 OWNED BY SEARLES FOUNDATION AFFORDABLE HOUSING

Our Mission Statement

Our mission is to enrich the quality of life in Blue Ridge for all our citizens. We pledge to work in partnership with our residents,
all stake holders and the Fannin County government to protect, preserve and secure the quaintness of our small-town community
and to enhance the natural beauty of our environment.
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LAND FUND, LLC AND BEING APPROXIMATELY 9.08 ACRES, MORE OR
LESS, AS MORE PARTICULARLY DESCRIBED IN THE LIMITED WARRANTY
DEED ATTACHED HERETO AND INCORPORATED BY REFERENCE INTO
THIS ZONING ORDINANCE (“PROPERTY”) AND REZONING THE PROPERTY
FROM GENERAL COMMERCIAL (“C-2") TO HIGH DENSITY RESIDENTIAL
(“R-3"); REPEALING CONFLICTING ZONING ORDINANCES APPLICABLE TO
THE PROPERTY; TO PROVIDE FOR SEVERABILITY; TO PROVIDE FOR AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES. (SECOND READING)

c) AN ORDINANCE TO AMEND CHAPTER 10 (‘BUSINESS REGULATIONS"),
ARTICLE H (“OCCUPATIONAL TAXES") OF THE CODE OF THE CITY OF
BLUE RIDGE, GEORGIA TO REASSIGN CERTAIN DUTIES TO THE CITY
ADMINISTRATOR OR HIS/HER DESIGNEE; TO CHANGE CERTAIN
DEADLINES’ AND FOR OTHER PURPOSES. (SECOND READING)

d) AN ORDINANCE TO AMEND CHAPTER 2 (“ADMINISTRATION") ARTICLE VIl
(“TAXATION AND FINANCE"), DIVISION 3 “(ADMINISTRATION, COLLECTION
AND ENFORCEMENT OF TAXES AND SPECIAL ASSESSMENTS”) OF THE
CODE OF THE CITY OF BLUE RIDGE, GEORGIA TO REASSIGN CERTAIN
DUTIES TO THE CITY ADMINISTRATOR OR HIS/HER DESIGNEE, AND FOR
OTHER PURPOSES. (FIRST READING)

6. Consent Agenda

a) MOTION TO APPROVE A NON-BUDGETED EXPENDITURE OF $6,780 TO
REPLACE THE HVAC SYSTEM AT THE BAUGH HOUSE.

7. Action Agenda Items (ltems requiring the approval of the City Council)
(NONE)
8. Discussion Agenda ltems (NONE)
9. Reports
a) Downtown Development Authority Update
b) Blue Ridge Business Association Update
c) Certificate of Appreciation for LOGO Design
10. Public Comments
a) Ken Brenneman
b) Dr. Jimmy Diaz
11. Executive Session (if needed)

12. Adjournment
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Our mission is to enrich the quality of life in Blue Ridge for all our citizens. We pledge to work in partnership with our residents,
all stake holders and the Fannin County government to protect, preserve and secure the quaintness of our small-town community
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City of Blue Ridge
Special Called Meeting
Minutes

May 26, 2022
6:00 p.m.
Blue Ridge City Hall
480 West First Street
Blue Ridge, Ga 30513

1. Call Meeting to Order
Mayor Rhonda Haight called the meeting to order at 6:00 pm. Present were Mayor Rhonda
Haight, Council Members William Whaley, Angie Arp, Jack Taylor (via telephone call), Christy
Kay (arrived at 6:03 PM), Bill Bivins, City Administrator Eric Soroka and City Clerk Amy Mintz.
2. Prayer and Pledge of Allegiance
Led by Council Member Whaley.
3. Approval of Minutes from Previous Meeting
a) May 17, 2022 — Council Meeting
A motion to approve was offered by Council Member Whaley, seconded by Council Member
Bivins, passed unanimously.
b) May 17, 2022 — Workshop Meeting
A motion to approve was offered by Council Member Whaley, seconded by Council Member
Bivins, passed unanimously.

4. Approval of Agenda or Motion to Amend Agenda (if applicable)
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A motion to approve was offered by Council Member Whaley, seconded by Council Member

Arp, passed unanimously.

Council Member Christy Kay arrived.

5. Action Agenda Items (Items requiring the approval of the City Council)

a) Motion to Approve City of Blue Ridge Logo

A motion to approve was offered by Council Member Whaley, seconded by Council Member
Bivins, passed unanimously.

6. Public Comments
None

7. Executive Session (if needed)
A motion to enter into executive session was offered by Council Member Whaley, seconded by

Council Member Bivins, passed unanimously. Executive session opened at 6:05 PM.

A motion to adjourn executive session was offered by Council Member Bivins, seconded by

Council Member Whaley, passed unanimously. Executive session adjourned at 7:05 PM.

A motion to appoint Lisa Hoyle as Finance Director was offered by Council Member Whaley,
seconded by Council Member Bivins, passed unanimously.

8. Adjournment
A motion to adjourn was offered by Council Member Whaley, seconded by Council Member

Bivins, passed unanimously and the meeting adjourned at 7:06 PM.
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Mayor, Rhonda Haight

City Clerk, Amy Mintz

Date
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City Council Meeting Agenda Submittal

MEETING DATE: 6/21/2022
AGENDA NO: 5a

AGENDA ITEM:

A ZONING ORDINANCE/ACTION AMENDING THE ZONING MAP OF THE CITY OF
BLUE RIDGE, GEORGIA, BY REZONING ONE PARCEL OF LAND WITHIN THE CITY
OF BLUE RIDGE, BEING TAX PARCEL BR01 136 OWNED BY LATY, LLC AND BEING
APPROXIMATELY 0.38 ACRES, MORE OR LESS, AS MORE PARTICULARLY
DESCRIBED IN THE LIMITED WARRANTY DEED ATTACHED HERETO AND
INCORPORATED BY REFERENCE INTO THIS ZONING ORDINANCE (“PROPERTY"),
AND REZONING THE PROPERTY FROM MEDIUM DENSITY RESIDENTIAL (‘R-27%)
TO GENERAL COMMERCIAL (“C-2"); REPEALING CONFLICTING ZONING
ORDINANCES APPLICABLE TO THE PROPERTY; TO PROVIDE FOR
SEVERABILITY; TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR OTHER
PURPOSES.

BACKGROUND:

This Ordinance sets in motion the update to the City’s Zoning Map to reflect the rezoning
of 78 West Fain Street (Parcel BRO1 136), owned by LATY,LLC and being approximately
0.38 acres, from R2 to C2

RECOMMENDATION:

It is recommended that the City Council enact the attached Ordinance.

ATTACHMENT (S):
Ordinance No. BR2022-19
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FIRST READING May 17, 2022
ADVERTISED April 13, 2022

SECOND READING June 21, 2022

PASSED

A ZONING ORDINANCE/ACTION NO. BR2022-19

A ZONING ORDINANCE/ACTION AMENDING THE ZONING MAP OF THE CITY OF
BLUE RIDGE, GEORGIA, BY REZONING ONE PARCEL OF LAND WITHIN THE CITY
OF BLUE RIDGE, BEING TAX PARCEL BRO1 136 OWNED BY LATY, LLC AND BEING
APPROXIMATELY 0.38 ACRES, MORE OR LESS, AS MORE PARTICULARLY
DESCRIBED IN THE LIMITED WARRANTY DEED ATTACHED HERETO AND
INCORPORATED BY REFERENCE INTO THIS ZONING ORDINANCE (“PROPERTY™),
AND REZONING THE PROPERTY FROM MEDIUM DENSITY RESIDENTIAL (“R-2”) TO
GENERAL COMMERCIAL (“C-2”); REPEALING CONFLICTING ZONING ORDINANCES
APPLICABLE TO THE PROPERTY; TO PROVIDE FOR SEVERABILITY; TO PROVIDE
FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

BE IT ORDAINED by the City Council of Blue Ridge, Georgia as follows:

SECTION 1
ZONING

That from and after the passage of this zoning ordinance applicable only to the Property
described herein within the City of Blue Ridge, said Property shall be zoned and so designated
on the zoning map of the City of Blue Ridge as C-2, GENERAL COMMERCIAL, being Tax
Parcel BRO1 136 and being that same property depicted in the attached limited warranty deed.

[egal Description:

The legal description of the above-referenced property, which is being rezoned from R-2
to C-2, is as follows:

All that tract and parcel of land being approximately 0.38 acres and lying and being
within the City of Blue Ridge, Fannin County, Georgia, and more particularly described in the

limited warranty deed attached hereto and incorporated by reference.



SECTION 2:
REPEAL OF CONFLICTING ORDINANCES TO REMOVE CONFLICT

Any ordinances applicable to the Property in conflict with the terms of this zoning
ordinance are hereby repealed to the extent of the conflict, but it is hereby provided that any
ordinance or law which may be applicable hereto and aid in carrying out and making effective
the intent, purpose and provisions hereof, is hereby adopted as a part hereof and shall be legally
construed to be in favor of upholding this zoning action on behalf of the City of Blue Ridge,
Georgia.

SECTION 3.
SEVERABILITY

If any paragraph, subparagraph, sentence, clause, phrase or any other portion of this
Ordinance should be declared invalid or unconstitutional by any Court of competent jurisdiction
or if the provisions of any part of this Ordinance as applied to any particular person, situation or
set of circumstances is declared invalid or unconstitutional, such invalidity shall not be construed
to affect the provisions of this Ordinance not so held to be invalid, or the application of this
Ordinance to other circumstances not so held to be invalid. It is hereby declared to be the
legislative intent of the City Council of the City of Blue Ridge, Georgia to provide for separate
and divisible parts and it does hereby adopt any and all parts hereof as may not be held invalid

for any reason.

SECTION 4.
AMENDMENT TO THE ZONING MAP

This zoning action/ordinance is enacted as an amendment to the zoning map of the City

of Blue Ridge.



SECTION S.
EFFECTIVE DATE

The effective date of this Ordinance shall be immediately upon its passage by the City
Council and execution by the Mayor or upon fifteen (15) days expiring.

SO ORDAINED this day of , 2022.

MAYOR AND CITY COUNCIL OF BLUE RIDGE

Mayor, City of Blue Ridge Clerk, City of Blue Ridge



City Council Meeting Agenda Submittal
MEETING DATE: 6/21/2022

AGENDA NO: 5b

AGENDA ITEM:

A ZONING ORDINANCE/ACTION AMENDING THE ZONING MAP OF THE CITY OF
BLUE RIDGE, GEORGIA, BY REZONING TWO PARCELS OF LAND WITHIN THE CITY
OF BLUE RIDGE, BEING TAX PARCELS BR03 033 AND BRO03 034 OWNED BY
SEARLES FOUNDATION AFFORDABLE HOUSING LAND FUND, LLC AND BEING
APPROXIMATELY 9.08 ACRES, MORE OR LESS, AS MORE PARTICULARLY
DESCRIBED IN THE LIMITED WARRANTY DEED ATTACHED HERETO AND
INCORPORATED BY REFERENCE INTO THIS ZONING ORDINANCE (“PROPERTY?"),
AND REZONING THE PROPERTY FROM GENERAL COMMERCIAL (“C-2") TO HIGH
DENSITY RESIDENTIAL (“‘R-3"); REPEALING CONFLICTING ZONING ORDINANCES
APPLICABLE TO THE PROPERTY; TO PROVIDE FOR SEVERABILITY; TO PROVIDE
FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

BACKGROUND:

This Ordinance sets in motion the update to the City’s Zoning Map to reflect the rezoning
of Searles Foundation Affordable Housing Land Fund, LLC from General Commercial (C-
2) to High-Density Residential (R-3). A tract of land totaling 9.08-acres located at the
intersection of Boardtown Road and Trackside Lane and is identified as tax parcels BR0O3
033 and BR03 034.

RECOMMENDATION:

It is recommended that the City Council enact the attached Ordinance.

ATTACHMENT (S):
Ordinance No. BR2022-20
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FIRST READING May 17. 2022
ADVERTISED April 13, 2022
SECOND READING June 21. 2022

PASSED

A ZONING ORDINANCE/ACTION NO. BR2022-20

A ZONING ORDINANCE/ACTION AMENDING THE ZONING MAP OF THE CITY OF
BLUE RIDGE, GEORGIA, BY REZONING TWO PARCELS OF LAND WITHIN THE CITY
OF BLUE RIDGE, BEING TAX PARCELS BR03 033 AND BR03 034 OWNED BY
SEARLES FOUNDATION AFFORDABLE HOUSING LAND FUND, LLC AND BEING
APPROXIMATELY 9.08 ACRES, MORE OR LESS, AS MORE PARTICULARLY
DESCRIBED IN THE LIMITED WARRANTY DEED ATTACHED HERETO AND
INCORPORATED BY REFERENCE INTO THIS ZONING ORDINANCE (“PROPERTY™),
AND REZONING THE PROPERTY FROM GENERAL COMMERCIAL (“C-2”) TO HIGH
DENSITY RESIDENTIAL (“R-3”); REPEALING CONFLICTING ZONING ORDINANCES
APPLICABLE TO THE PROPERTY; TO PROVIDE FOR SEVERABILITY; TO PROVIDE
FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

BE IT ORDAINED by the City Council of Blue Ridge, Georgia as follows:

SECTION 1
ZONING

That from and after the passage of this zoning ordinance applicable only to the Property
described herein within the City of Blue Ridge, said Property shall be zoned and so designated
on the zoning map of the City of Blue Ridge as R-3, HIGH DENISTY RESIDENTIAL, being
Tax Parcels BRO3 033 and BRO3 034 and being that same property depicted in the attached
limited warranty deed.

Legal Description:

The legal description of the above-referenced property, which is being rezoned from C-2
to R-3, is as follows:
All that tract and parcel of land being approximately 9.08 acres and lying and being

within the City of Blue Ridge, Fannin County, Georgia, and more particularly described in the



limited warranty deed attached hereto and incorporated by reference.

SECTION 2:
REPEAL OF CONFLICTING ORDINANCES TO REMOVE CONFLICT

Any ordinances applicable to the Property in conflict with the terms of this zoning
ordinance are hereby repealed to the extent of the conflict, but it is hereby provided that any
ordinance or law which may be applicable hereto and aid in carrying out and making effective
the intent, purpose and provisions hereof, is hereby adopted as a part hereof and shall be legally
construed to be in favor of upholding this zoning action on behalf of the City of Blue Ridge,

Georgia.

SECTION 3.
SEVERABILITY

If any paragraph, subparagraph, sentence, clause, phrase or any other portion of this
Ordinance should be declared invalid or unconstitutional by any Court of competent jurisdiction
or if the provisions of any part of this Ordinance as applied to any particular person, situation or
set of circumstances is declared invalid or unconstitutional, such invalidity shall not be construed
to affect the provisions of this Ordinance not so held to be invalid, or the application of this
Ordinance to other circumstances not so held to be invalid. It is hereby declared to be the
Jegislative intent of the City Council of the City of Blue Ridge, Georgia to provide for separate
and divisible parts and it does hereby adopt any and all parts hereof as may not be held invalid

for any reason.

SECTION 4.
AMENDMENT TO THE ZONING MAP

This zoning action/ordinance is enacted as an amendment to the zoning map of the City

of Blue Ridge.



SECTION S.
EFFECTIVE DATE

The effective date of this Ordinance shall be immediately upon its passage by the City
Council and execution by the Mayor or upon fifteen (15) days expiring.

SO ORDAINED this day of , 2022.

MAYOR AND CITY COUNCIL OF BLUE RIDGE

Mayor, City of Blue Ridge Clerk, City of Blue Ridge



City Council Meeting Agenda Submittal

MEETING DATE: 6/21/2022
AGENDA NO: 5¢

AGENDA ITEM:

AN ORDINANCE TO AMEND CHAPTER 10 (“BUSINESS REGULATIONS"), ARTICLE i
(“OCCUPATION TAXES") OF THE CODE OF THE CITY OF BLUE RIDGE, GEORGIA TO
REASSIGN CERTAIN DUTIES TO THE CITY ADMINISTRATOR OR HIS/HER DESIGNEE; TO
CHANGE CERTAIN DEADLINES; AND FOR OTHER PURPOSES.

BACKGROUND:

This Ordinance updates Chapter 10 of the City Code which adopted the Occupational Tax
requirements as follows:

e Reassigns certain duties previously assigned to the City Clerk to the City
Administrator or his/her designee which properly reflects the reassignment to the
Taxes/Licensing Clerk in the Planning Department to facilitate a “one stop shop”
for the business community.

e Provides that the Occupational Tax is due by April 15 of each year. Further, if the
tax is not paid by July1 (previously December 1) the City Council may take action
to have water and sewer service disconnected to the location.

RECOMMENDATION:

It is recommended that the City Council enact the attached Ordinance.

ATTACHMENT (S):
Ordinance No: BR2022-18
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FIRST READING May 17, 2022
SECOND READING June 21. 2022

PASSED

AN ORDINANCE NO. BR2022-18

AN ORDINANCE TO AMEND CHAPTER 10 (“BUSINESS
REGULATIONS”), ARTICLE II (“OCCUPATION TAXES”) OF THE
CODE OF THE CITY OF BLUE RIDGE, GEORGIA TO REASSIGN
CERTAIN DUTIES TO THE CITY ADMINISTRATOR OR HIS/HER
DESIGNEE; TO CHANGE CERTAIN DEADLINES; AND FOR OTHER
PURPOSES.

WHEREAS, the City Council of the City of Blue Ridge, Georgia, previously adopted
Ordinance No. BR2020-25, which called for the payment of an occupation tax for any business,
trade, profession or occupation within the City for the year 2021 and succeeding years; and

WHEREAS, Ordinance No. BR2020-25 is now codified in Chapter 10 (“Business
Regulations”), Article IT (“Occupation Taxes”) of the Code of the City of Blue Ridge, Georgia
(“Code”); and

WHEREAS, City staff has recommended certain changes to Chapter 10 (“Business
Regulations™), Article II (“Occupation Taxes”) of the Code to reassign certain duties to the City
Administrator or his/her designee and to change certain deadlines; and

WHEREAS, the City Council finds it in the public interest to adopt the changes
recommended by City staff.

NOW, THEREFORE, BE IT ORDAINED, AND IT IS HEREBY ORDAINED by the
authority of the City Charter and general law, that Chapter 10 (“Business Regulations”), Article I
(“Occupation Taxes™) of the Code of the City of Blue Ridge, Georgia, is hereby amended to read
as follows:

SECTION 1. AMENDMENT TO CHAPTER 10 (“BUSINESS
REGULATIONS”), ARTICLE II (“OCCUPATION

TAX”)

Chapter 10 (“Business Regulations”), Article II (“Occupation Taxes”) is hereby amended
to read as follows:



ARTICLE II. OCCUPATION TAXES

Sec. 10-49. Occupation tax required for business dealings within the city.

For the year 2021 and succeeding years thereafter, each person engaged in any business,
trade, profession or occupation in the city, whether with a location in the city, or in the case of an
out-of-state business with no location in the state exerting substantial efforts within the state
pursuant to 0.C.G.A. § 48-13-7, shall pay an occupation tax for said business, trade, profession
or occupation; which tax and any applicable certificate, except for practitioners of professions
(including the legal profession, which does not have to display the certificate) and occupations,
shall be displayed in a conspicuous place in the place of business, if the taxpayer has a
permanent business location in the city. If the taxpayer has no permanent business location in the
city, such business tax certificate shall be shown to any police officer of the city upon his or their
request.

(Ord. No. BR2020-25, § 110.25, 11-30-2020)

Sec. 10-50. Construction of terms; definitions.

(a) Wherever the term "City of Blue Ridge" is used herein, such term shall be construed to
mean "Blue Ridge, Georgia"; wherever the term "city" is used herein, it shall be construed
to mean "Blue Ridge, Georgia."

(b) The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this subsection, except where the context clearly indicates a different
meaning:

Business means any person, corporation, partnership, or other legal entity which exerts
substantial efforts within the city, engages in, causes to be engaged in, and/or represents or holds
out to the public to be engaged in any occupation or activity with the object of gain or benefit,
either directly or indirectly.

Business location or office means and includes any structure or vehicle where a business,
profession, or occupation is conducted, but shall not include a temporary or construction work
site, which serves a single customer or project, or a vehicle used for sales or delivery by a
business or practitioner of a profession or occupation, which has a location or office. A
temporary work site which serves multiple customers is included in this definition. The renter's
or lessee's location which is the site of personal property which is rented or leased from another
does not constitute a location or office for the personal property's owner, lessor, or the agent of
the owner or lessor. The site of the real property which is rented or leased to another does not
constitute a location or office for the real property's owner, lessor, or the agent of the owner or
the lessor, in addition to showing the property to prospective lessees or tenants and performing
maintenance or repair of the property, otherwise conducts the business of renting or leasing the
real property at such site or otherwise conducts any other business, profession, or occupation at
such site.

Dominant line means the type of business within a multiple line business that the greatest
amount of income is derived from.



Employee.

(1) Except as otherwise provided in subsection (2) of this definition, "employee" means an
individual whose work is performed under the direction and supervision of the
employer and whose employer withholds FICA, federal income tax, or state income
tax from such individual's compensation or whose employer issues to such individual
for purposes of documenting compensation a form IRS W-2 but not a form IRS 1099.

(2) An individual who performs work under the direction and supervision of one business
or practitioner in accordance with the terms of a contract or agreement with another
business which recruits such individual as an employee of the business or practitioner
which issues to such individual for purposes of documenting compensation a form IRS
W-2.

Engaged in business means doing or performing of any act or selling any goods or services,
or soliciting business, or offering any goods or services for sale primarily in an attempt to make a
profit, including selling ot performing services of the character of a wholesaler or retailer, or
being involved in any of the functions performed as a manufacturer, or renting real or personal
property; all of the foregoing performed either as an owner, operator or agent of any business,
trade, profession, or occupation within the city.

Manufacturing means a person who, either directly or by contracting with others for the
necessary labor or mechanical services, manufactures for sale or commercial use any articles,
substances or commodities, including, but not limited to, the following: materials upon which
commercial activities have been applied, by hand or machinery, so that as a result thereof a new
substance of trade or commerce is produced; the production or fabrication of special or custom-
made articles; the making, fabrication, processing, refining, mixing, slaughtering, packing, aging,
curing, preserving, canning, preparing and freezing of fresh foods, fruits, vegetables and meats.

Nonprofit organization means an organization which complies with U.S. Internal Revenue
Code 501(a).

Occupation tax means a tax levied for revenue raising purposes on persons, partnerships,
corporations or other entities for engaging in an occupation, profession or business.

Person wherever used in this chapter shall be held to include sole proprietors, corporations,
partnerships or any other form of business organization.

Practitioner of profession or occupation is one who by state law requires state licensure
regulating such profession or occupation. The term "practitioner of profession or occupation”
shall not include a practitioner who is an employee of a business, if the business pays an
occupation tax.

Regulatory fees means payments, whether designated as license fees, permit fees, or by
another name, which are required by a local government as an exercise of its police power and as
a part of or as an aid to regulation of an occupation, profession, or business. The amount of the
regulatory fee shall approximate the reasonable cost of the actual regulatory activity performed
by the city. A regulatory fee may not include an administrative fee or registration fee. The city is
not authorized to require any administrative fee, registration fee, or fee by any other name in
connection with a regulatory fee, except an occupation tax, as defined in O.C.G.A. § 48-13-5.
Regulatory fees do not include development impact fees as defined by O.C.G.A. § 36-71-2(8) or
other costs or conditions of zoning or land development.



Retailer means a person who sells to consumers or any other person for any purpose, other
than for resale, any tangible personal property.

Services means the accommodating or performance of a duty or work by a person utilizing
time or talents for direct or indirect remuneration.

Wholesaler means a person who sells to jobbers or to persons, other than consumers, any
tangible personal property.

(Ord. No. BR2020-25, § 110.26, 11-30-2020)

Sec. 10-51. Occupation tax levied; restrictions.

(a) As allowed by O.C.G.A. § 48-13-10(a)(4) an occupation tax shall be levied upon those
businesses and practitioners of professions and occupations with one or more locations or
offices within the corporate limits of the city and upon the applicable out-of-state businesses
with no location or office in the state, pursuant to O.C.G.A.§ 48-13-7, based upon the
following criteria:

(1) Number of full-time equivalent employees of the business or practitioner determined as
follows:

a.

c.

By adding the total number of hours worked during the preceding calendar year
by all employees and dividing that total by 2,080 (40 hours per week times 52
weeks), and rounding the result to the nearest whole. (0.5 or greater would be
rounded up; less than 0.5 would be rounded down.)

Employees whose total number of hours worked are not available (such as
salaried employees) shall be calculated at a rate of 40 hours per week.

In businesses where it can be shown that calculation by this method would be
impractical, an alternate method may be used which would provide an accurate
count of full-time equivalent employees.

An employee whose hours total more than 2,080 during a year, may be counted as
having worked 2,080 hours.

Any alternate method is subject to the approval of the city council.

(2) For the purpose of calculating full-time equivalent employees, all employees, including
owners, who actually perform work at the business shall be included.

(b) (1) The city shall not require the payment of more than one occupational tax for each location
that a business or practitioner shall have.

(2) The city shall not require an occupation tax on those employees that were taxed by
occupation tax in other localities or states, provided that those businesses were taxed in
full compliance with O.C.G.A. §§ 48-13-7 and 48- 13-14. Upon request by the City
Administrator or his/her designee, the operator of a business shall be required to
provide proof that the business was taxed pursuant to O.C.G.A. §§ 48-13-7 and 48- 13-

14.

(3) An occupation tax shall not be levied in any other manner except as described in this
section.



(¢) Occupation tax schedule.
(1) The occupation tax levied shall be based upon the following tax table:

Tax Table
Number of Employees Tax Amount
1—50 $250.00
51 and above $500.00

(2) In addition to the tax from the above tax table, there shall be assessed an administrative
fee in an amount as established from time to time by the mayor and city council and set
out in the city fee schedule for each business/occupation tax account.

(Ord. No. BR2020-25, § 110.27, 11-30-2020)

Seec. 10-52. Paying occupation tax of business with no location in the state.

For out-of-state businesses with no location in the State of Georgia, the assessment of an
occupation tax is hereby imposed on those businesses and practitioners of professions with no
location or office in the state if the business' largest dollar volume of business in the state is in
the city and the business or practitioner:

(1) Has one or more employees or agents who exert substantial efforts within the
jurisdiction of the city for the purpose of soliciting business or serving customers or
clients; or

(2) Owns personal or real property which generates income, and which is located within
the jurisdiction of the city.

(Ord. No. BR2020-25, § 110.28, 11-30-2020)

Sec. 10-53. Dominant line of business to be identified on business registration.

The business registration of each business operated in the city shall identify the dominant
line of business that the business conducts. Except for practitioners of professions and
occupations, no business shall conduct any line of business without first having that line of
business registered with the City Administrator or his/her designee and that line of business
being noted by the City Administrator or his/her designee upon the occupation tax certificate
form which is to be displayed by the business owner.

(Ord. No. BR2020-25, § 110.29, 11-30-2020)

Sec. 10-54. Number of businesses considered operating in city.

Where a person conducts business at more than one store or place, each store or place shall
be considered a separate business for the purpose of occupation tax.

(Ord. No. BR2020-25, § 110.30, 11-30-2020)



Sec. 10-55. Professionals as classified in O.C.G.A. § 48-13-9(c)(1) through (18).

Practitioners of professions as described in O.C.G.A. § 48-13-9(c)(1) through (18) shall
have as their entire occupation tax for the year 2021 and subsequent years: The occupation tax
based on number of employees.

(Ord. No. BR2020-25, § 110.31, 11-30-2020)

Sec. 10-56. Practitioners exclusively practicing for the government.

Any practitioner whose office is maintained by and who is employed in practice exclusively
by the United States, the state, a municipality or county of the state, instrumentalities of the
United States, the state or a municipality or county of the state, shall not be required to obtain a
license or pay an occupation tax for that practice.

(Ord. No. BR2020-25, § 110.32, 11-30-2020)

Sec. 10-57. Purpose and scope of tax.

The tax levied herein is for revenue purposes only and is not for regulatory purposes.
(Ord. No. BR2020-25, § 110.33, 11-30-2020)

Sec. 10-58. When tax due and payable; effect of transacting business when tax delinquent.

(a) Each such business or occupation tax shall be for the calendar year 2021 and succeeding
calendar years thereafter unless otherwise specifically provided. Said registration and
occupation tax shall be payable January 1 of each year and shall be delinquent if not paid by
January 2 of each year and shall be subject to penalties for delinquency as prescribed in this
chapter. In the event that any person commences business on any date after January 1 in any
year, the tax shall be due and payable thirty days following commencement of the business.

(b) The tax certificate herein provided for shall be issued by the City Administrator or his/her
designee. If any person, firm, or corporation whose duty it is to obtain a registration shall,
after said registration or occupation tax become delinquent, transacts, or offer to transact,
business in the city such person shall, in addition to remedies provided herein be punished
as provided in this chapter.

(c) In addition to the above remedies, the City Administrator or his/her designee through the
city attorney may proceed to collect delinquent business or occupation tax in the same
manner as provided by law for tax executions.

(d) If a practitioner of law commences business in the city on or after July 1 in any year, the
occupation tax for the remaining portion of the year shall be 50 percent of the tax imposed
for the entire year and shall be due and payable on January 1 for the previous calendar year.

(Ord. No. BR2020-25, § 110.34, 11-30-2020)
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Sec. 10-59. Allocation of employees of businesses with multiple intra or interstate locations.

For those businesses who have multiple locations inside and outside of the city where the
number of employees can be allocated to each location, the number of employees used to
determine the occupational tax assessed will be those employees attributed to each city location.
In the case where the number of employees attributed locally cannot be determined in those
businesses with multiple locations, the total number of employees will be divided by the total
number of locations in the city and elsewhere and allotted to those locations. Upon request, the
business or practitioner with a location or office situated in more than one jurisdiction shall
provide to the city the following:

(1) Information necessary to allocate the number of employees of the business or
practitioner; and

(2) Information relating to the allocation of the business' or practitioner's number of
employees by other local governments.

(Ord. No. BR2020-25, § 110.35, 11-30-2020)

Sec. 10-60. Exemption on grounds that business is operated for a charitable purpose.

No business on which a business registration or occupation tax is levied by this chapter shall
be exempt from said registration or tax on the ground that such business is operated for a
charitable purpose, unless 80 percent or more of the entire proceeds from said business are
devoted to such purpose.

(Ord. No. BR2020-25, § 110.36, 11-30-2020)

Sec. 10-61. Evidence of state registration required if applicable.

Each person who is licensed under O.C.G.A. title 43 of the state license examining boards
shall provide evidence of proper and current state licensure before the city registration may be
issued.

(Ord. No. BR2020-25, § 110.37, 11-30-2020)

Sec. 10-62. Evidence of qualification required if applicable.

(a) Any business required to obtain health permits, bonds, certificate of qualification,
certificates of competency or any other regulatory matter shall first, before the issuance of a
city business registration, show evidence of such qualification.

(b) Any business required to submit an annual application for continuance of that business shall
do so before the registration is issued.

(Ord. No. BR2020-25, § 110.38, 11-30-2020)



Sec. 10-63. Liability of officers and agents; registration required; failure to obtain.

(2)

(b)

All persons subject to the occupation taxes provided in this chapter shall be required to take
out the necessary registration and obtain the necessary tax certificate for said business
prescribed in this chapter, and in default thereof, the officer or agent soliciting for or
representing such persons shall be subject to the same penalty as other persons who fail to
obtain a certificate. Every person commencing business in the city after January 1 of each
year shall obtain the registration and obtain the tax certificate herein provided for before
commencing the same; and any person transacting or offering to transact in the city any
kind of business, trade, profession or occupation without first having so obtained said
registration shall be subject to penalties provided herein and upon conviction, be punished
as provided in this chapter. If any person, firm, or corporation whose duty it is to obtain a
registration and an occupation tax certificate shall fail to pay such tax in a timely fashion,
such offender shall be subject to penalties provided in O.C.G.A. § 48-13-21.

It shall be unlawful for the owner, proprietor, manager, executive officer or employee of
any business, coming within the provisions of this chapter, to make a false registration for
such business, or to give or file, or direct the giving or filing, of any false information with
respect to the occupation tax due under the provisions of this chapter or upon which any
occupation tax due under the provisions of this chapter is based.

(Ord. No. BR2020-25, § 110.39, 11-30-2020)

Sec. 10-64. When registration and tax due and payable; effect of transacting business when

(a)

(b)

tax delinquent.

Each such registration shall be for the calendar year 2021 and each succeeding calendar
year thereafter unless otherwise specifically provided. There is hereby imposed a penalty
upon each business which fails to apply for and obtain an appropriate business registration
and pay all tax and fees as provided herein by January 1 of each year on March 2 of each
year thereafter. The penalty for failure to comply with this section shall be assessed in the
amount of ten percent of the occupational tax determined to be due and owing under the
provisions of this chapter for the first 30 days or fraction thereof of delinquency.
Additionally, any delinquent tax due shall begin to accrue interest on January 2 of each year
at the rate of 1.5 percent of the occupation tax due for each delinquent month or fraction
thereof of delinquency. Said penalties shall be in addition to all other civil penalties, herein
provided; and may be collected by the remedies herein provided for collection of the
occupation tax, and shall have the same lien and priority as the occupation tax to which the
penalty is applied.

The registration certificate herein provided for shall be issued by the City Administrator or
his/her designee, and if any person, firm or corporation whose duty it is to obtain a
registration shall, after said occupation tax becomes delinquent, transact or offer to transact,
in the city, any of the kind of business or trade without having first obtained said
registration, such offender shall be subject to the penalties provided herein.

(Ord. No. BR2020-25, § 110.40, 11-30-2020)



Sec. 10-65. Penalty for chapter violation.

In addition to the other remedies available to the city for the collection of special taxes,
occupation taxes, and license regulatory fees due the city from persons subject to the tax fee who
fail or refuse to pay the tax or fee, the City Administrator or his/her designee through the city
attorney shall issue executions against the delinquent taxpayers for any or all of the following:
the amount of the taxes or fees due when the taxes or fees become due and any penalty or
interest imposed by this chapter. In addition, the municipal court may impose a civil fine for
failure to pay the occupation tax by April 15 of each year. Such a civil fine shall not exceed
$500.00 and may be enforced by the contempt power of the municipal court.

(Ord. No. BR2020-25, § 110.41, 11-30-2020)

Sec. 10-66. City Administrator or his/her designee as business inspector.

The City Administrator or his/her designee and the duly designated officers and inspectors
of the city shall be classified as business inspectors with full subpoena and arresting powers in
conjunction with any violation pertaining to the business tax for 2020 and succeeding years
thereafter. The City Administrator or his/her designee shall administer and enforce the
provisions of this chapter for the levy, assessment and collection and penalties imposed herein.
In carrying out its responsibilities hereunder, the City Administrator or his/her designee shall
have the following duties:

(1) To prepare and provide the necessary forms for registration of a business, and for the
submission of required information as may be necessary to properly administer and
enforce the provisions of this chapter;

(2) To issue to each person an occupation tax certificate within a reasonable time after the
payment of the occupation tax assessed and levied in this chapter; provided, however,
where under other ordinances of the city, permits, certifications, and compliance with
the enumerated conditions are required for the operation of the business, the City
Administrator or his/her designee shall not issue said certificate until the applicant
exhibits to the City Administrator or his/her designee such obtained permits,
certifications and compliances;

(3) To audit periodically, and when deemed necessary by the City Administrator or
his/her designee, the books and records of the businesses subject to the provisions of
this chapter, and to require the submission of such additional information as may be
necessary in order to correctly determine the amount of the occupation tax due and to
ensure the collection of same; and

(4) The City Administrator or his/her designee shall have the power and authority to make
and publish reasonable rules and regulations not inconsistent with this chapter or other
laws of the city and the state or the constitution of the state for the administration and
enforcement of the provisions of this chapter and the collection of the occupation tax
and fees hereunder.

(Ord. No. BR2020-25, § 110.42, 11-30-2020)



Sec. 10-67. Businesses not covered by this chapter.

(@) The following businesses are not covered by the provisions of this chapter but may be
assessed an occupation tax or other type of tax or fee pursuant to the provisions of other
general laws of the state or by act of local law.

M
@)
®)

(4)
)
(6)
™)
®)

)

Those businesses regulated by the state public service commission.
Those electrical service businesses organized under O.C.G.A. title 46, chapter 3.

Any farm operation for the production from or on the land of agricultural products, but
not including agribusiness.

Cooperative marketing associations governed by O.C.G.A. § 2-10-105.
Insurance companies governed by O.C.G.A. § 33-8-8.

Motor common carriers governed by O.C.G.A. § 46-7-15.

Those businesses governed by O.C.G.A. § 48-5-355.

Agricultural products and livestock raised in the state governed by 0.C.G.A. § 48-5-
356.

Disabled veterans and blind persons with proof of exemption under O.C.G.A. § 43-12-
1.

(10) Depository financial institutions governed by O.C.G.A. § 48-6-93.
(11) Facilities operated by a charitable trust governed by 0.C.G.A. § 48-13-55.

(12) Any state or local authority or nonprofit organization.

(13) Any person engaging in casual or isolated activity and commercial transactions, where

such involve personal assets and are not an occupation for the individual.

a. Inregard to yard/garage sales, this exemption shall apply to persons or nonprofit
organizations conducting such sales at a private residence or at a commercial
location with an occupancy permit and with permission of the property owner, not
exceeding four events per year.

b. Inregard to the rental of personally owned residences, this exemption shall apply
to persons renting a maximum of five residences within the state.

(b) The city may require any business claiming not to be covered by the provisions of this
chapter to provide specific and detailed evidence showing such non-coverage.

(Ord. No. BR2020-25, § 110.43, 11-30-2020)

Sec. 10-68. Occupation tax inapplicable where prohibited by law or provided for pursuant

to other existing law.

This occupation tax is not levied upon any part of a business where such levy is prohibited
or exempted by the laws of the state or of the United States.

(Ord. No. BR2020-25, § 110.44, 11-30-2020)



Sec. 10-69. Occupation taxes levied on business to be transacted during calendar year;
filing of returns showing number of employees during preceding calendar year.

(@) All occupation taxes levied by this chapter are levied on number of employees during the
calendar year. However, for convenience of both the city and the taxpayer, those businesses
subject to the occupation tax levied in sections 10-51 through 10-55, shall, on or before the
times hereinafter set forth, file with the City Administrator or his/her designee the returns
hereinafter specifically provided for, showing the number of full-time equivalent employees
of that business during the preceding calendar year.

(b) The owner, proprietor, manager or secretary officer of the business subject to said
occupation tax for the cutrent calendar year shall, at the end of the preceding year, and on or
before April 15 of the current calendar year, file with the City Administrator or his/her
designee, on a form furnished by the City Administrator or his/her designee, a signed return
setting forth the number of full-time equivalent employees of such business for the
preceding calendar year. The return calendar year 2005 shall include the number of full-
time equivalent employees for calendar year 2004.

(c) Where a business subject to the occupation tax for the calendar year has been conducted for
only a part of the preceding year, the number of full-time equivalent employees for such
part shall be set forth in said return. Said return shall also show a figure putting the full-time
equivalent employees for such part of a year on an annual basis, which figure shall bear the
same ratio to the number of employees for such part year as the full year bears to such part.
Said figure shall be used as the estimate of the number of full-time equivalent employees of
the business for the current calendar year.

(d) If any person fails to make a return, the City Administrator or his/her designee may make
an estimate of the number of full-time equivalent employees of the business. The estimate
shall be made for the period or periods in respect to which the person failed to make the
return and shall be based upon any information which is or may come into the possession of
the City Administrator or his/her designee.

(1) The City Administrator or his/her designee shall give to the operator written notice of
his determination. The notice may be served personally or by mail; if by mail, such
service shall be addressed to the operator at his address as it appears in the records of
the City Administrator or his/her designee. Service by mail is complete when
delivered by certified mail with a receipt signed by the addressee.

(2) The amount of the determination shall bear interest and a penalty as required in this
chapter.

(Ord. No. BR2020-25, § 110.45, 11-30-2020)

Sec. 10-70. Plan for economic development; prorated tax for persons 65 years of age or
older conducting business from their homes with under ten thousand dollars
annual gross income.

(@) The city recognizes and encourages the fact that individuals within the city who have
reached the age of 65 wish to remain involved in the economy of the area without pursuing



a full-time business or occupation. This involvement contributes to the economic
development of the city, and as a means of encouraging this, the following plan for
economic development shall apply:

(b) Any person 65 years of age or older conducting business from his home with under
$10,000.00 annual gross income may conduct such business by paying one-half of the
otherwise required business tax. Proof of qualification for this status must be provided to the
City Administrator or his/her designee.

(Ord. No. BR2020-25, § 110.46, 11-30-2020)

Sec. 10-71. Payment of occupation tax by newly established businesses.

(a) Inthe case of a business subject to occupation tax for a calendar year, which was not
conducted for any period of time in the corporate limits of the city in the preceding year, the
owner, proprietor, manager or executive officer of the business liable for occupation tax
shall estimate the number of full-time equivalent employees from commencing date to the
end of the calendar year and such tax shall be paid as provided in section 59. The estimate
shall be, at a minimum, the number of full-time equivalent employees which will be
employed when the business begins operation.

(b) Businesses beginning operation after July 1 of any calendar year shall pay a prorated
business tax of 50 percent of the tax which would be due on an annual basis. The
administrative fee shall not be prorated.

(Ord. No. BR2020-25, § 110.47, 11-30-2020)

Sec. 10-72. More than one place of business.

Where a business is operated at more than one place, the number of employees of each
location will be entered on a separate occupation tax return on a form to be furnished by the city.

(Ord. No. BR2020-25, § 110.48, 11-30-2020)

Sec. 10-73. Issuance of executions against delinquent taxpayers.

(a) In addition to other remedies available under other ordinances of the city or under state
statute for collection of occupational taxes and associated administrative fees from
delinquent taxpayers, the City Administrator or his/her designee may issue executions
against delinquent taxpayers for the amount of such unpaid occupational taxes and
administrative fees due as of the day following the last day for payment, plus penalty and
interest thereon as provided herein and as authorized by O.C.G.A. § 48-13-21.

(b) The right of the city to prosecute criminally delinquent taxpayers violating this subchapter
by failing to pay occupational taxes or by refusing to register voluntarily for such taxes shall
be in addition to, and unaffected by, the remedy of issuing executions against delinquent
taxpayers as authorized in subsection (a) of this section.

(c) After the last day for payment of any occupational tax owed to the city, and receipt and
posting of the license certificate issued by the city, any duly certified law enforcement



officer of the police department of the city, including, but not limited to, the police chief,
the assistant police chief, and any other officer of the police department, may issue a
citation to the person, managing agent, or professional, operating any business, occupation,
or profession within the incorporated boundaries of the city for not having paid the
occupational taxes imposed by this Code or the posting of the license certificate, or both.

(d) Any citation issued to any person, managing agent, or professional of any business,
occupation or profession, for operating without paying occupational taxes or posting the
license certificate, or both, shall specify a date and time for appearance before the municipal
court of the city, in order for said court to determine whether said person, managing agent
or professional has been operating without the payment of occupational taxes or the posting
of the license certificate, or both, and if found to be in violation of the occupational tax
provisions of this Code by the failure to pay occupational taxes or the posting of the license
certificate, or both, then the municipal judge, in the judge's discretion, may impose a civil
fine for failure to pay the occupational tax (including the administrative fees) or the posting
of the license certificate, or both, not to exceed $500.00, and said civil fine may be enforced
by the contempt power of the municipal court of the city. The city recognizes and
acknowledges that only the Georgia Supreme Court has the power and authority to regulate
the practice of law within the state, and no provision of this section shall be deemed to
impose criminal penalties for the practice of law without an occupational tax license issued
by the city or the failure to pay occupational taxes, or both. However, while legal
professionals may be allowed to practice their occupations, failure to pay the occupational
taxes imposed by this Code shall still subject them to interest, penalties, and any civil fine
for failure to pay the taxes.

(Ord. No. BR2020-25, § 110.49, 11-30-2020)

Sec. 10-74. Returns confidential.

Except in the case of judicial proceedings or other proceedings necessary to collect the
occupation tax hereby levied, it shall be unlawful for any officer, employee, agent or clerk of the
city or any other person to divulge or make known in any manner any information provided for
the purpose of determining the amount of occupation tax required under this chapter. Such
information shall be confidential and open only to the officials, employees, agents or clerks of
the city using said returns for the purpose of this occupation tax levy and the collection of the
tax. Independent auditors or bookkeepers employed by the city shall be classed as "agents of the
city." Nothing herein shall be construed to prohibit the publication by the city officials of
statistics, so classified as to prevent the identification of particular reports or returns and items
thereof, or information such as name, location, ownership and line of business with no
association made to number of employees or amount of tax paid, or the inspection of the records
by duly qualified employees of the tax departments of the State of Georgia or of the United
States, and other local governments. Information provided by a business or practitioner may be
disclosed to the governing authority of another local government for tax purposes.

(Ord. No. BR2020-25, § 110.50, 11-30-2020)



Sec. 10-75. Inspection of books and records.

In any case, the City Administrator, through his or her officers, agents, employees or
representatives, may inspect the books of the business for which the returns are made. The City
Administrator or his/her designees shall have the right to inspect the books or records for the
business of which the return was made in the city, and upon demand of the City Administrator or
his/her designees such books or records shall be submitted for inspection by a representative of
the city within 30 days. Failure of submission of such books or records within 30 days shall be
grounds for revocation of the tax certificate currently existing to do business in the city. In the
case of practitioners of professions and occupations, the city shall be sensitive to the issues of
client or customer confidentiality. In such cases, the practitioner may redact information claimed
to be privileged before disclosing books or records of financial transactions. If such practitioner
alleges that redaction provides inadequate protection to the confidences of its clients or
customers, such practitioner may petition the county Superior Court for an in-camera inspection,
prior to examination by the City Administrator or his/her designee. Adequate records shall be
kept in the city for examination by the City Administrator or his/her designees at his/her
discretion. If, after examination of the books or records, it is determined that a deficiency occurs
as a result of underreporting, a penalty shall be imposed as set forth herein.

(Ord. No. BR2020-25, § 110.51, 11-30-2020)

Sec. 10-76. Tax certificate to be revoked for failure to pay tax, file returns, permit
inspection of books.

Except for a person whose qualifications to practice law are determined by the general laws
of the state, the failure of any business to pay said occupation tax or any part thereof before it
becomes delinquent or upon failure to permit inspection of its books as above provided, any
business tax certificate granted by the city under this chapter permitting the owner of said
business to do business in the city for the current year shall be, ipso facto, revoked. No new
business tax certificate shall be granted by the city for the operation of a business for which any
part of the occupation tax herein provided for is at that time unpaid, or to a person who has failed
to submit adequate records as requested by the City Administrator or his/her designee in
accordance with provisions set forth herein. In the case of practitioners of law, if any such
person, firm, or corporation whose duty it is to obtain a registration and an occupation tax
certificate shall fail to pay such tax in a timely fashion, such offender shall be subject to the
penalties provided herein.

(Ord. No. BR2020-25, § 110.52, 11-30-2020)

Sec. 10-77. Effect of failure to comply with chapter provisions; continuing in business after
tax certificate revocation.

Any persons, their manager, agent or employee, who does business in the city after the
certificate for said business has been revoked as above; any person, their manager, agent or
employee, who is hereby required to make returns showing the amount of full-time equivalent
employees and who fail to make said returns within the time and in the manner herein provided,
or refuse to amend such returns so as to set forth the correct information, or who shall make false



returns, and except for practitioners of professions and occupations electing to pay a flat fee in
lieu of a per employee tax, any person, their manager, agent or employee who refuses to permit
an inspection of books in their charge when the officers, agents, employees or representatives of
the city request such inspection, during business hours, for the purpose of determining the
accuracy of the returns herein provided for, shall be subject to penalties provided in this chapter.

(Ord. No. BR2020-25, § 110.53, 11-30-2020)

Sec. 10-78. Execution for delinquent occupation tax.

In addition to the other remedies herein provided for the collection of the occupation tax
herein levied, the City Administrator or his/her designee, upon any tax or installment of said tax
becoming delinquent and remaining unpaid, shall issue execution for the correct amount of said
tax against the person liable for said tax, which execution shall bear interest at the rate of 1.5
percent per month from the date when such tax or installment becomes delinquent, and the lien
shall cover the property of the person liable for said tax, all as provided by the ordinances and
Charter of the city and state law. The lien of said occupation tax shall become fixed on and date
from the time when such tax or any installment thereof becomes delinquent. The execution shall
be levied by the City Administrator or his/her designee upon the property of the person liable for
said tax, and sufficient property shall be advertised and sold to pay the amount of said execution,
with interest and costs. All other proceedings in relation thereto shall be had as is provided by the
ordinances and the Charter of the city and state law and the defendant in said execution shall
have rights of defense, by affidavit of illegality and otherwise, which are provided by the Charter
of the city and state law in regard to tax executions. When a nulla bona entry has been entered by
property authority upon an execution issued by the City Administrator or his/her designee
against any person defaulting on the occupation tax the taxpayer against whom the entry was
made shall not be allowed or entitled to have or collect any fees or charges whatsoever for
services rendered after the entry of the nulla bona. If, at any time after the entry of nulla bona has
been made, the taxpayer against whom the execution issues pays the tax in full to other with all
interest, penalties and costs accrued on the tax, the taxpayer may collect any fees and charges
due the person as though the person had never defaulted in the payment of the taxes.

(Ord. No. BR2020-25, § 110.54, 11-30-2020)

Sec. 10-79. Amendment, repeal of provision.

This chapter shall be subject to amendment or repeal, in whole or in part, at any time and no
such amendment or repeal shall be construed to deny the right of the council to assess and collect
any of the taxes or other charges prescribed. Said amendment may increase or lower the amounts
and tax rates of any occupation and may change the classification thereof. The payment of any
occupation tax provided for shall not be construed as prohibiting the levy or collection by the
city of additional occupation taxes upon the same person, property or business.

(Ord. No. BR2020-25, § 110.55, 11-30-2020)



Sec. 10-80. Applications of provisions to prior ordinance.

This chapter does not repeal or affect the force of any part of any ordinance heretofore
passed where taxes levied under such prior ordinance have not been paid in full. So much and
such parts of ordinances heretofore and hereinafter passed as provided for the issuing and
enforcing of execution for any tax or assessment required by such ordinances, or that imposed
fines or penalties for the nonpayment of such tax, or for failure to pay regulatory fees provided
for in said ordinances, or failure to comply with any other provisions hereof, shall continue and
remain in force until such tax, regulatory fee or assessment shall be fully paid.

(Ord. No. BR2020-25, § 110.56, 11-30-2020)

Sec. 10-81. Enforcement of provision.

It is hereby made the duty of the City Administrator or his/her designee and the police
department to see that the provisions of this chapter relating to occupation taxes are observed;
and to summon all violators of the same to appear before the municipal court. It is hereby made
the further duty of the City Administrator or his/her designee, the chief of police, their designees
and assistants, to inspect all certificates issued by the city, as often as in their judgment it may
seem necessary to determine whether the certificate held is the proper one for the business
sought to be transacted thereunder.

(Ord. No. BR2020-25, § 110.57, 11-30-2020)

Sec. 10-82. Provisions to remain in full force and effect until changed by council.

This chapter shall remain in full force and effect until changed by amendment adopted by
the council. All provisions hereto relating to any form of tax herein levied shall remain in full
force and effect until such taxes have been paid in full.

(Ord. No. BR2020-25, § 110.58, 11-30-2020)

Sec. 10-83. Requirement of public hearing.

In any year when revenue from occupation taxes is greater than the preceding year, the city
shall hold a public hearing as a part of the process for determining how to use the additional
revenue.

(Ord. No. BR2020-25, § 110.59, 11-30-2020)

Sec. 10-84. Option to establish exemption or reduction in occupation tax.

The city may by subsequent ordinance or resolution provide for an exemption or reduction
in occupation tax to one or more types of businesses or practitioners of occupations or
professions as part of a plan for economic development or attracting or encouraging selected
types of businesses or practitioners of selected occupations or professions. Such exemptions or
reductions in occupation tax shall not be arbitrary or capricious.

(Ord. No. BR2020-25, § 110.60, 11-30-2020)



Sec. 10-85. Conflicts between specific and general provisions.

Where there is an apparent conflict in this chapter between specific and general provisions,

it is the intention hereof that the specific shall control.
(Ord. No. BR2020-25, § 110.61, 11-30-2020)

Sec. 10-86. Additional remedy.

(2)

(b)

As an additional remedy for the non-payment of any occupational taxes, penalties, interest,
assessments, or other charges, assessed to a taxpayer or citizen pursuant to the occupational
tax ordinance of the city, and as designated and referenced within this chapter, when the
person or entity owing said funds to the city is a water customer or sewer customer, or both,
the City Administrator, the city attorney or other properly designated agent for the city may,
in addition to all other remedies provided by the ordinances of the city of such non-
payment, request that service be withheld until such time as the water customer or sewer
customer, or both, is no longer delinquent in the payment of occupational taxes, interest,
penalties, assessments and other charges owed to the city. The city council specifically finds
that should a person or entity owe delinquent occupational taxes, interest, and penalties on
July 1 of any year to the city, and be a utility customer of the city, and therefore be in
violation of the city's ordinances, rules and regulations, that any properly designated agent
for the city may disconnect and terminate water service, or sewer service, or both, until such
time as said customer is no longer in violation of the ordinances, rules, and regulations of
the city, and has paid all delinquent occupational taxes, interest, and penalties. All usual and
standard fees, expenses, and charges, such as the disconnection charge and the reconnection
fee, must also be paid by said customer, in order to again receive service from the city, as
well as the customer complying with the ordinances, rules, and regulations of the city by
payment of the owed amounts.

Prior to disconnection, the City Administrator or his/her designee shall mail a notice of the

pending disconnection via regular mail to the address provided by the taxpayer no later than
ten days before any disconnection. In the event no address was provided, the notice shall be
mailed or hand delivered to the physical location of the business.

(Ord. No. BR2020-25, § 110.62, 11-30-2020)

Sec. 10-87. Occupation tax certificate not transferable.

An occupation tax certificate and/or regulatory fee certificate shall not be transferable and a

transfer of ownership shall be considered in the same light as the termination of such business
and the establishment of a new business. Therefore, a new certificate shall be required for each
new owner of the business.

(Ord. No. BR2020-25, § 110.63, 11-30-2020)



Sec. 10-88. Duty to keep information current.

Any person required by this chapter to register his or her business shall notify the City
Administrator or his/her designee in writing within 30 days of the following changes:

(1) Any change of address of the business, in which case the same occupation tax
certificate shall be valid at the new location.

(2) Any change of ownership, in which case the transfer shall be treated as the termination
of one business and the establishment of a new business for the purposes of this
chapter.

(3) The termination of any business.
(Ord. No. BR2020-25, § 110.64, 11-30-2020)

Sec. 10-89. Compliance with other ordinances and laws.

(a) All businesses are required to comply with the provisions of all ordinances of the city and
other laws and the issuance of an occupation tax receipt to any business pursuant to this
chapter shall not authorize that business to engage in or carry on business or to perform any
other activity in violation of state or federal law or regulations and other ordinances of the
city nor shall it relieve that business from obtaining any certificate or permit required by the
provision of other laws or ordinances.

(b) No certificate shall be issued or renewed until any delinquent property taxes and other debts
to the city have been paid.

(Ord. No. BR2020-25, § 110.65, 11-30-2020)

Sec. 10-90. Practitioners of professions and occupations.

It being the intention of the mayor and council that no portion of this taxation scheme shall
be construed to be, or have the practical effect of, unauthorized regulation of practitioners of
professions and occupations and if any provision hereof shall be construed by a court of
competent jurisdiction to be an unlawful regulation of such profession, then such provision shall
be considered rescinded by the mayor and council as if such provision had not been adopted, and
in such case, the remaining provisions of this chapter shall be applied to such practitioner.

(Ord. No. BR2020-25, § 110.66, 11-30-2020)

Sec. 10-91. No increased revenue from the enactment of new regulations regarding
occupational taxes.

The city council notes that the new regulations regarding occupational taxes are revenue
neutral, and that the occupational taxes have not increased by the passage of this ordinance. To
the extent revenue does increase, a public hearing shall be held before final adoption of this
chapter.

(Ord. No. BR2020-25, § 3, 11-30-2020)



Secs. 10-92—10-110. Reserved.
SECTION 2. SEVERABILITY.

If any paragraph, subparagraph, sentence, clause, phrase, or any portion of this ordinance
shall be declared invalid or unconstitutional by any court of competent jurisdiction or if the
provisions of any part of this ordinance as applied to any particular situation or set of circumstances
shall be declared invalid or unconstitutional, such invalidity shall not be construed to effect the
portions of this ordinance not so held to be invalid, or the application of this ordinance to other
circumstances not so held to be invalid. It is hereby declared to be the intent of the City Council
of the City of Blue Ridge to provide for separate and divisible parts, and it does hereby adopt any
and all parts hereof as may not be held invalid for any reason.

SECTION 3. REPEAL OF CONFLICTING ORDINANCES TO
THE EXTENT OF THE CONFLICT.

All parts of prior ordinances, in conflict with the terms of this ordinance are hereby repealed
to the extent of the conflict; but it is hereby provided, that any ordinance, or any provision of any
ordinance, or law which may be applicable hereto and aid in carrying out and making effective the
intent, purpose and provisions hereof, is hereby adopted as a part hereof, and shall be legally
construed to be in favor of upholding this ordinance on behalf of the City of Blue Ridge, Georgia.

SECTION 4. EFFECTIVE DATE.
The effective date of this ordinance shall be upon its passage by the City Council.

SO ORDAINED this day of , 2022.

MAYOR AND CITY COUNCIL OF BLUE RIDGE

Mayor, City of Blue Ridge Clerk, City of Blue Ridge



City Council Meeting Agenda Submittal
MEETING DATE: 6/21/2022

AGENDA NO: 5d

AGENDA ITEM:

AN ORDINANCE TO AMEND CHAPTER 2 (“ADMINISTRATION”), ARTICLE VII (“TAXATION
AND FINANCE”), DIVISION 3 (“ADMINISTRATION, COLLECTION AND ENFORCEMENT OF
TAXES AND SPECIAL ASSESSMENTS") OF THE CODE OF THE CITY OF BLUE RIDGE,
GEORGIA TO REASSIGN CERTAIN DUTIES TO THE CITY ADMINISTRATOR OR HIS/HER
DESIGNEE; AND FOR OTHER PURPOSES.

BACKGROUND:

This Ordinance updates Chapter 2 of the City Code which adopted the Administration, Collection
and Enforcement of Taxes and Special Assessments requirements as follows:

e Reassigns certain duties previously assigned to the City Clerk to the City
Administrator or his/her designee which properly reflects the reassignment to the
Taxes/Licensing Clerk and/or Levy Officer in the Planning Department to facilitate
a “one stop shop” for the residents and the business community.

RECOMMENDATION:

It is recommended that the City Council adopt the attached Ordinance.

ATTACHMENT (S):
Resolution No: BR2022-21

1 (

Mayor City Adminisw




FIRST READING

SECOND READING

PASSED

AN ORDINANCE NO. BR2022-xx

AN ORDINANCE TO AMEND CHAPTER 2 (“ADMINISTRATION),
ARTICLE VII (“TAXATION AND FINANCE”), DIVISION 3
(“ADMINISTRATION, COLLECTION AND ENFORCEMENT OF TAXES
AND SPECIAL ASSESSMENTS”) OF THE CODE OF THE CITY OF BLUE
RIDGE, GEORGIA TO REASSIGN CERTAIN DUTIES TO THE CITY
ADMINISTRATOR OR HIS/HER DESIGNEE; AND FOR OTHER
PURPOSES.

WHEREAS, Chapter 2 (“Administration”), Article VII (“Taxation and Finance”),
Division 3 (“Administration, Collection and Enforcement of Taxes and Special Assessments”) of
the Code of the City of Blue Ridge, Georgia (“Code”) provides generally for the imposition,
collection and enforcement of all taxes and special assessments levied or imposed by the City; and

WHEREAS, City staff has recommended certain changes to Chapter 2 (“Administration”),
Article VII (“Taxation and Finance”), Division 3 (“Administration, Collection and Enforcement
of Taxes and Special Assessments”) of the Code to reassign certain duties to the City
Administrator or his/her designee; and

WHEREAS, the City Council finds it in the public interest to adopt the changes
recommended by City staff.

NOW, THEREFORE, BE IT ORDAINED, AND IT IS HEREBY ORDAINED by the
authority of the City Charter and general law, that Chapter 2 (“Administration”), Article VII
(“Taxation and Finance”), Division 3 (“Administration, Collection and Enforcement of Taxes and
Special Assessments”) of the Code of the City of Blue Ridge, Georgia, is hereby amended to read
as follows:

Division 3. Administration, Collection and Enforcement of Taxes and Special Assessments

Sec. 2-650. Administration.
(a) Except as otherw1se provided in this division, the eity-elerk-(ex-officiotreasurer—tax

oeCity Administrator or his/her designee shall be charged with the duty
to admlmster the imposition, collection and enforcement of all taxes and special
assessments levied or imposed by the city in accordance with the administrative procedures




(b)

(c)

(d)

hereinafter set forth. To the extent this division fails to provide a designated procedure, the
officer shall act in the manner established, if any, for county tax collectors under applicable
state law.

In determining the fair market value of property within its taxing jurisdiction, the city shall
use the fair market value as finally determined for the property for county ad valorem tax
purposes.

Following adoption of its current fiscal year budget, the mayor and council shall, by
resolution, adopt a millage rate upon which property subject to ad valorem tax will be
billed. Prior to adoption of the millage rate, the governing body shall publish the notice of
proposed ad valorem tax rate as required by O.C.G.A. § 48-5-32. Millage rates shall be
calculated using 40 percent of the assessed fair market value of the property upon which the
tax is levied.

The eity-eleskCity Administrator or his/her designee shall cause a bill to be sent to all
taxpayers at the address last shown on the county tax digest by regular U.S. mail, with
adequate postage thereon; provided, however, failure by the taxpayer to receive a bill shall
not substitute grounds for nonpayment or late payment of the tax. The bill shall state the
location or description of the property taxed, the fair market value of the property (100
percent) and its taxable value (40 percent of fair market value) and the amount of tax due
thereon. The bill shall also state the due date after which taxes shall be in default. The bill
may also contain such additional information as allowed by law or authorized by the mayor
and council.

(Code 2003, § 35.20; Ord. of 11-14-2000)

Sec. 2-651. Due date; payment; interests on past due taxes.

(a)

(b)

(c)

Due date. All ad valorem taxes shall be due and payable in full within 60 days after notice,
unless the due date falls on a Saturday, Sunday or legal holiday, in which case it shall be
postponed until the first day after such 60th day which is not a Saturday, Sunday or legal
holiday. Supplemental ad valorem taxes and special assessments shall be due and payable
on the date set forth in the provisions imposing such supplemental tax or assessment.

Payment. All taxes and assessments imposed by the city shall be paid in full in legal tender
of the United States. Except where specially authorized by law or ordinance of the mayor
and council, no partial payments shall be accepted.

Interest on past due taxes. Taxes and special assessments shall bear interest at the rate of 1.5
percent per month from the date of tax or assessment is due until the date the tax or
assessment is paid. For purposes of this subsection, any period of less than one month shall
be considered to be one full month. The eity-eleskCity Administrator or his/her designee
may waive the collection of any interest, in whole or in part, due the city on unpaid taxes or
assessments whenever or to the extent that he/she reasonably determines that the delay in
payment was attributable to the action or inaction of his/her department.

(Code 2003, § 35.21; Ord. of 11-14-2000)



Sec. 2-652. Penalties.

(a)

(b)

All penalties imposed by this division are part of the tax or assessment and are to be
collected as such. The proceedings to collect the original tax, the tax constituted from
penalties imposed and the interest shall all be conducted in the same manner. Any provision
of law for criminal prosecution shall not operate to relieve any taxpayer of any tax, penalty
or interest imposed by this division.

In any instance in which any taxpayer fails to pay a tax or assessment within 90 days of the
due date, he/she shall pay a penalty of ten percent of the amount of the tax due, together
with interest as specified in section 2-651(c).

The mayor and council may waive, in whole or in part, the collection of any amount due as
a penalty under this division to the extent the body finds and determines the default giving
rise to the penalty was due to reasonable cause and not due to willful neglect or disregard of
this division.

(Code 2003, § 35.22; Ord. of 11-14-2000)

Sec. 2-653. Executions on delinquent taxes and assessments.

(a)

(b)

©

(d)

(e)

When the last day for the payment of taxes and assessments has arrived, the eity-elerk-City
Administrator or his/her designee shall notify in writing the taxpayer of the fact that the
taxes have not been paid and that, unless paid within 30 days, an execution shall be issued.

The eity-elerk-City Administrator or his/her designee shall issue executions for the
nonpayment of taxes and assessments at the any time after 30 days have elapsed since
giving notice as provided in subsection (a) of this section. The execution shall identify the
defendant in fi.fa. (taxpayer), the years for which delinquent taxes are being executed and
the amount thereof, Executions shall be directed to "all and singular sheriffs and constables
of the state."

The eity-eteskCity Administrator or his/her designee shall cause all executions issued to be
recorded on the general execution docket of the county where the property is located, in the
case of real property, and, in the case of personal property, in the county of the taxpayer's
residence if a resident of the state, otherwise in the county where any real or personal
property of the taxpayer may be found. If the taxpayer is not a resident of the state and has
no known real or personal property within the state, the execution shall be recorded in the
county in which the act or activity giving rise to tax liability took place.

All executions issued shall continue to bear interest and penalties at the rates established in
this division for past-due taxes and assessments.

The eitv-elerkCity Administrator or his/her designee shall cause all executions issued to be
placed in the hands of the eity-marshatlevy officer for collection or levy and sale of
property. The marshallevy officer shall exercise his/her best efforts to collect the full
amount of the taxes and assessments due, together with all interest, penalties and any costs
due thereon, from the defendant in fi.fa. In the event he/she is unable to do so, the
marshatlevy officer shall levy the execution on a sufficient amount of the defendant in




fi.fa.'s property, whether real or personal, to satisfy the obligations due at a sale to be held
and conducted in accordance with this division.

(Code 2003, § 35.23; Ord. of 11-14-2000)

Sec. 2-654. Levy of executions; sale of property.

(a)

(b)

(c)

(d)

(e)

The ehief of policelevy officer is desivnated-as-the marshal-eftheeity-and-delegated the
duties set forth in this division. The marshallevy officer shall be subject to being ruled for
money in his/her hands arising from the public sale of any property pursuant to process
issued by the city. After first paying the etty—eterkCity Administrator or his'her designee the
amount due on the process under which the sale was made, the marshallevy officer shall pay
any surplus to any lawful claimant holding an interest subordinate to the lien for taxes, else
to the defendant in fi.fa.

In all cases of levying on real property, within five days written notice of the levy must be
given personally, or delivered by certified mail, to the defendant in fi.fa. and to any tenants
in possession. If the land is unoccupied, a copy of the notice of levy shall also be
conspicuously posted on the land. In the case of personal property, the marshallevy officer
shall enter the same on the execution and plainly describe the property levied on and the
amount of the interest of the defendant in fi.fa. therein.

Whenever any real property is levied upon for taxes or assessments, it shall be the
matshallevy officer's duty, before proceeding to advertise the property for sale, to give 20
days written notice of the levy to the record owner of the property and the holder of each
security deed of record. The 20-day period shall begin to run from the time the notice is
personally delivered or, when delivered by registered or certified mail with return receipt
requested, from the date of mailing. The notice shall contain a description of the land levied
upon, the name of the owner of the land, the years for which the taxes were assessed and a
statement of the amount of the taxes due, together with accrued costs. The srarshallevy
officer shall keep a copy of the notice on which he/she shall enter the date the notice was
delivered or mailed and how, where and to whom the notice was delivered. The srarshallevy
officer shall file the copy with the city clerk.

When a levy is made upon real or personal property, the property shall be advertised and
sold by the marshallevy officer in the same manner as provided for executions and judicial
sales; provided, however, in addition to such other notice as may be required by law, the
defendant in fi.fa. shall be given at least ten days written notice of the sale by registered or
certified mail. The notice shall be addressed to the taxpayer at the last known address listed
in the records of the county tax commissioner. In addition, if the United States has a claim
of lien on the property subject to being sold and such lien was filed or recorded more than
30 days before the proposed sale, the marshallevy officer shall cause written notice of the
sale to be given to the Secretary of the Treasury or his delegate not less than 25 days before
the sale. Notice may be given either by personal service or by registered or certified mail,
return receipt requested.

the county in which the sale will be conducted an advertisement of the date, place and hours
during which the sale will be conducted, together with a full and complete description of the



6§

(2)

(h)

property to be sold, making known the names of the owners of record and any person who
may be in possession of the property. The notice shall state the property is being sold for
collection of taxes due to the city and the years for which taxes have been executed.

Sales of property under execution shall be made by the marshatlevy officer before the city
hall on the first Tuesday of each month between the hours of 10:00 a.m. and 4:00 p.m.
Eastern Standard Time or Eastern Daylight Savings Time, whichever is applicable, and at
public outery to the highest bidder for cash; provided, however, should the first Tuesday of
the month fall on New Year's Day or Independence Day, such sales shall take place on the
immediately following Wednesday. The purchaser shall look for himself as to the title and
soundness of all property sold under tax executions, and neither the marshallevy officer
conducting the sale, nor the city, shall make any representations or warranty of title,
condition or fitness for a particular purpose, expressed or implied.

The marshatlevy officer shall sell the property to the highest bidder for cash and, upon
collection of the sale price, make a deed or bill of sale to the purchaser. Any person who
becomes the purchaser of any property sold at the sale, who fails or refuses to comply with
the terms of sale when requested by the marshatlevy officer to do so, shall be liable for the
amount of the purchase money. It shall be the option of the marshallevy officer either to
proceed against the purchaser for the full amount of the purchase money or to resell the
property and then proceed against the first purchaser for any deficiency. A tax deed for real
property, or bill of sale for personal property, made and delivered as evidence of a sale for
taxes conducted pursuant to this division shall convey the title as effectually as if the sale
were made by the person against whom the process was issued. Sales of personal property
shall be final; real property sold by virtue of an execution issued for the collection of taxes
or for any special assessments is subject to redemption rights of the defendant in fi.fa. or
any person having any right, title or interest in or lien upon such property at the time of levy
and sale. Recitals in a deed or bill of sale under the power of sale for taxes shall be prima
facie evidence of the facts recited in the instrument. The marshatlevy officer shall put the
purchaser in possession of the property so sold; provided, however, the purchaser of real
property is not entitled to be placed in possession until after the time for redemption has
expired.

Whenever no bids are forthcoming on property sold for taxes after the property has been
offered a reasonable time, the marshallevy officer may either re-advertise and sell the
property at a later date or abandon the property. The masshallevy officer shall make a
proper notation on the execution whenever property levied upon and exposed for sale has
been abandoned due to lack of bids.

(Code 2003, § 35.24; Ord. of 11-14-2000)

Sec. 2-655. Bidding by city at tax sales; disposition of property acquired.

(a)

If, during any sale of property for taxes and after the property has been offered a reasonable
time, no one present at the sale bids an amount for the property being sold which is as much
as the total of the taxes due (including any priority liens for taxes due the state, county and
school and other special tax districts of the state) plus the marshallevy officer's cost due on
the sale, then the eitv-elerk—orhis-City Administrator or his/her designee, may purchase the
property for the city. If the city purchases property at a sale, the marshallevy officer shall




(b)

(c)

make to the city a deed to the property sold and shall deliver the deed to the eity-elerkCity
Administrator or his/her designee. The marshal-levy officer shall put the city in possession
of the property so sold.

Property acquired by the city pursuant to a sale for taxes or assessments may be divested or
alienated by the city only by public sale of the property to the highest bidder; however,
when the city has not parted with title to the property, the city may quitclaim the property to
the owner at the time of the tax sale, or to the owner's administrators, executors, heirs or
assigns, upon full payment of the redemption price provided in section 2-658.

The right of redemption in real property purchased by the city at a tax sale shall be
foreclosed in the manner set forth in section 2-658.

(Code 2003, § 35.25; Ord. of 11-14-2000)

Sec. 2-656. Accounting by marshallevy officer; final return or settlement.

(a)

(b)

The masshallevy officer shall make a prompt accounting to the ey-elerk-City Administrator
or his/her designee for all executions placed in his/her hands for collection or levy and sale.
He/she shall pay over to the elerk City Administrator or his/her designee all amounts due
the city for taxes and assessments, interest, penalties and costs and shall file a final written
return or settlement showing the amounts so paid, together with disposition of any excess
proceeds derived from the sale. If there is any excess after paying taxes, costs and all
expenses of a sale, it shall be immediately paid to the person authorized to receive the
eXCess.

In any event, if, within 90 days from the date executions are placed in his/her hands, the
marshallevy officer finds an execution to be either uncollectible or not collectable in full,
he/she shall so notify the eity-elerk City Administrator or his/her designee-r-writing. It shall
be the duty of the elesklevy officer to cause cancellation of executions of the general
execution docket of the county upon their final payment or collection.

(Code 2003, § 35.26; Ord. of 11-14-2000)

Sec. 2-657. Garnishments by city; reduction of executions to judgments.

(a)

(b)

Whenever the masshallevy officer can find no property belonging to a defendant in fi.fa. on
which to levy and tax execution in his/her hands, he/she shall make an entry to that effect on
the execution. The city elerkattorney, in the name of the city, may then petition any court of
competent jurisdiction to issue a summons of garnishment against any person whom he
believes to be indebted to the defendant in fi.fa. or who has property, money or effects in his
hands belonging to the defendant in fi.fa. The elerkcity attorney shall enter upon the
execution the names of the action where the garnishment is filed. All subsequent
proceedings shall be the same as provided by law in other cases where judgments have been
obtained or execution issued.

When an execution for taxes remains unsatisfied and an entry of nulla bona has been duly
entered by the marshallevy officer on the execution within the immediately proceeding 30-
day period and the city elerkattorney has reason to believe the defendant in fi.fa. may have
or may come into ownership of assets outside the state, the elerkcity attorney, in the name



of the city, may petition the superior court of the county in this state in which the defendant
in fi.fa. maintains a known residence, place of business or agent to receive service to reduce
the execution to judgment. If the defendant in fi.fa. does not maintain a known residence in
this state, the action may be brought in the county where the tax obligation arose. This and
all subsequent proceedings shall be brought in accordance with O.C.G.A. § 48-3-1 et seq.

(Code 2003, § 35.27; Ord. of 11-14-2000)

Sec. 2-658. Redemption rights of defendant in fi.fa.; vesting of title in grantee.

(a)

(b)

Whenever real property is sold for taxes or any special assessment, the defendant in fi.fa. or
any person having any right, title or interest in or lien upon such property may redeem the
property from the sale by the payment of the redemption price or the amount required for
redemption as fixed by O.C.G.A. § 48-4-42, at any time within 12 months from the date of
sale and at any time after the sale until the right to redeem is foreclosed by the giving of the
notice provided for in O.C.G.A. § 48-4-45, which code sections by reference are
incorporated herein as a part of this division.

Where notice of foreclosure of the righit to redeem real property sold at a tax sale has not
been given as required in subsection (a) of this section, title shall ripen by prescription after
a period of four years from the date of recording of the deed in the county where the
property is situated, provided the defendant in fi.fa. was not laboring under any legal
disability at the time of sale. Unless the tax deed indicates a lesser interest was levied upon
and sold, a fee simple title to the property shall vest absolutely in the grantee in the deed or
in the grantee's heirs or assigns. In the event the defendant in fi.fa. is laboring under any
legal disability, the prescription term shall begin from the time the disabilities are removed
or abated.

(Code 2003, § 35.28; Ord. of 11-14-2000)

Sec. 2-659. Costs.

(a)

(b)

©)

(d)

For issuing executions, the city shall receive only an amount equal to any filing fees
charged by the clerk of superior court for recording and cancellation of the tax fi.fa.

Once a levy is made or posted on the property of a defendant in fi.fa., in addition to all
taxes, interest, penalties and costs heretofore accrued, the marshallevy officer shall collect a
levy administration fee of five percent of the taxes due or $250.00, whichever is the lesser;
however, no levy administration fee shall be less than $50.00.

In addition to the levy administration fee, after levy but prior to the sale, the marshallevy
officer shall collect his/her fees actually incurred, and any attorney's fees incurred in
examination of title to property, plus a commission for conducting the sale, not to exceed
eight percent on sums of $50.00 or less, six percent on sums above $50.00 up to $550.00
and three percent on all sums exceeding $550.00.

The costs provided in this section shall be cumulative and in addition to any statutory
premiums allowed as a part of the redemption price.

(Code 2003, § 35.29; Ord. of 11-14-2000)



Sec. 2-660. Additional remedy.

As an additional remedy as to the noncompliance or violation of any provision of any
ordinance or regulation of the city, including, but not limited to, the nonpayment of any taxes,
penalties, interest, assessments, or other charges, as designated and referenced within this
chapter, assessed to a taxpayer, customer, user, consumer or citizen, the noncompliance with any
requirement of any ordinance or regulation of the city, including, but not limited to, the
installation of grease traps, discharge violations into the sewer system of the city, or as to any
other provision of the ordinances and regulations of the city, and when the person or entity is in
violation of the ordinances and regulations of the city, or owes taxes, assessments, penalties,
interest, and other funds to the city, is a water customer or sewer customer, or both, the-eity
councilthe-eity- mayor—theeiy-clerk—the public-works-director City Administrator or his/her
designee, the city attorney or other properly designated agent for the city may, in addition to all
other remedies provided by the ordinances of the city, or by state law, or both, may notify the
public utilities of the city, of such noncompliance or nonpayment, and request that service be
withheld until such time as the water customer or sewer customer, or both, comes into
compliance with the ordinances and regulations of the city and also is no longer delinquent in the
payment of any taxes, interest, penalties, assessments and other charges owed to the city. The
city council specifically finds that such a person or entity being out of compliance with the
ordinances and regulations of the city or being in violation of the ordinances and regulations of
the city or owing delinquent taxes, interest, penalties, assessments and other charges to the city,
and being a utility customer of the city, that any properly designated agent for the city may
disconnect and terminate water service, or sewer service, or both, until such time as said
customer is no longer in violation of the ordinances, rules and regulations of the city, and has
paid all delinquent taxes, interest, penalties, assessments, and other charges. All usual and
standard fees, expenses, and charges, such as the disconnection charge and the reconnection fee,
must also be paid by said customer, in order to again receive service from the city, as well as the
customer complying with the ordinances, rules and regulations of the city by being in
compliance with the ordinances, rules, and regulations of the city, including, but not limited to,
paying any amounts owed to the city.

(Ord. No. 2009-02-10, § 2, 2-10-2009)

Secs. 2-661—2-678. Reserved.
SECTION 2. SEVERABILITY.

If any paragraph, subparagraph, sentence, clause, phrase, or any portion of this ordinance
shall be declared invalid or unconstitutional by any court of competent jurisdiction or if the
provisions of any part of this ordinance as applied to any particular situation or set of circumstances
shall be declared invalid or unconstitutional, such invalidity shall not be construed to effect the
portions of this ordinance not so held to be invalid, or the application of this ordinance to other
circumstances not so held to be invalid. It is hereby declared to be the intent of the City Council
of the City of Blue Ridge to provide for separate and divisible parts, and it does hereby adopt any
and all parts hereof as may not be held invalid for any reason.



SECTION 3. REPEAL OF CONFLICTING ORDINANCES TO
THE EXTENT OF THE CONFLICT.

All parts of prior ordinances, in conflict with the terms of this ordinance are hereby repealed
to the extent of the conflict; but it is hereby provided, that any ordinance, or any provision of any
ordinance, or law which may be applicable hereto and aid in carrying out and making effective the
intent, purpose and provisions hereof, is hereby adopted as a part hereof, and shall be legally
construed to be in favor of upholding this ordinance on behalf of the City of Blue Ridge, Georgia.

SECTION 4. EFFECTIVE DATE.
The effective date of this ordinance shall be upon its passage by the City Council.

SO ORDAINED this day of , 2022.

MAYOR AND CITY COUNCIL OF BLUE RIDGE

Mayor, City of Blue Ridge Clerk, City of Blue Ridge



City Council Meeting Agenda Submittal

MEETING DATE: 6/21/2022
AGENDA NO: 6a

AGENDA ITEM:

Motion to approve a non-budgeted expenditure of $6,780 to replace the HVAC system at the
Baugh House.

BACKGROUND:

This is necessary to replace the old HVAC system which is no longer working at the Baugh House,
411 West First Street.

RECOMMENDATION:

It is recommended that the City Council adopt the Motion to approve.

ATTACHMENT (S):

City AdministratV
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HEATING AND COOLING
' ' ST#
48 Boardtown Road  DATE

Blue Ridge, GA 30513 6/14/2022 0000061709 0011793

(706) 632-1241

(706) 6351244

City Of Blue Ridge Baugh House Historic Museum: 411 West
480 West First Street First St.
Blue Ridge GA 30513 411 West First Street

Blue Ridge GA 30513

SALESPERSON PURCHASE ORDER LICENSE NO.

Thank you! We appreciate your business. Visit us on the web at www.jamesthomasair.com
QUAN DESCRIPTION
1.00 Lennox Model # ML193UH070XE36B 93 % 70,000 btu Gas Furnace
1.00 Lennox Model # CHX35-30B Evaporator Coll
1.00 Lennox Model #ML14XC1S030 R410A 16 Seer 2.5 Ton A/C
1.00 Emerson 7 day Programmable thermostat: 5" display,
1.00 Fish Existing Line Set
1.00 Preformed Pad
ys‘ L adhe|
206-632" y2% 44
AMOUNT $6,780.00

JAMES THOMAS Heatingand Coaling has paid applicable sales and use tax on purchases of parts andior materials used in this contract for
service, repair orinstallation and any addional local county tax, ifthe purchased item was us ed in anotherjurisdiction with a higherratethan
therate ofthe countyin which JAMES THOMAS Heatingand Coolingisiocated. A3% Convenience Fee is assessed onall credit card
payments over $999.
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