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City of Blue Ridge
Special Called Meeting

February 28, 2024
6:00 p.m.
Blue Ridge City Hall
480 West First Street
Blue Ridge, Ga 30513

1. Call Meeting to Order

2. Prayer and Pledge of Allegiance

3. Public Hearings

a.

A ZONING ORDINANCE/ACTION AMENDING THE ZONING MAP OF THE CITY OF
BLUE RIDGE, GEORGIA, BY REZONING A PARCEL OF LAND WITHIN THE CITY OF
BLUE RIDGE, BEING TAX PARCELS 0045-20E, 0045-20C01, AND 0045-20C02
OWNED BY CHNA HOLDINGS LLC AND BEING APPROXIMATELY 4.14 ACRES,
MORE OR LESS, AS MORE PARTICULARLY DESCRIBED IN THE DEED(S)
ATTACHED HERETO AND INCORPORATED BY REFERENCE INTO THIS ZONING
ORDINANCE (‘PROPERTY”), AND REZONING THE PROPERTY FROM
MANUFACTURING (“‘M-1") TO COMMUNITY COMMERCIAL (“C-2"); REPEALING
CONFLICTING ZONING ORDINANCES APPLICABLE TO THE PROPERTY; TO

PROVIDE FOR SEVERABILITY; TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR

Our Mission Statement

Our mission is to enrich the quality of life in Blue Ridge for all our citizens. We pledge to work in partnership with our residents,
all stake holders and the Fannin County government to protect, preserve and secure the quaintness of our small-town community
and to enhance the natural beauty of our environment.
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OTHER PURPOSES. SECOND READING BR2024-07.
4. Consent Agenda
a. AN ORDINANCE OF THE CITY OF BLUE RIDGE, GEORGIA, ESTABLISHING
GENERAL PURCHASING REGULATIONS PURSUANT TO CITY CHARTER SECTION
6.31 (“PURCHASING”); PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE. SECOND READING BR2024-08
b. MOTION TO ADOPT THE GMEBS RETIREMENT PLAN RESTATED AGREEMENT.
5. Action Agenda Items (Items Requiring the Approval of the City Council)
a. DOWNTOWN RESTROOM PROJECT
6. Executive Session (If Needed)

7. Adjournment

Our Mission Statement

Our mission is to enrich the quality of life in Blue Ridge for all our citizens. We pledge to work in partnership with our residents,
all stake holders and the Fannin County government to protect, preserve and secure the quaintness of our small-town community
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FIRST READING

SECOND READING

PASSED

A ZONING ORDINANCE/ACTION NO. BR2024-07

A ZONING ORDINANCE/ACTION AMENDING THE ZONING MAP OF THE CITY OF
BLUE RIDGE, GEORGIA, BY REZONING A PARCEL OF LAND WITHIN THE CITY OF
BLUE RIDGE, BEING TAX PARCELS 0045-20E, 0045-20C01, AND 0045-20C02 OQWNED
BY CHNA HOLDINGS LLC AND BEING APPROXIMATELY 4.14 ACRES, MORE OR
LESS, AS MORE PARTICULARLY DESCRIBED IN THE DEED(S) ATTACHED HERETO
AND INCORPORATED BY REFERENCE . INTO THIS ZONING ORDINANCE
("PROPERTY™), AND REZONING THE PROPERTY FROM MANUFACTURING (*M-17) TO
COMMUNITY COMMERCIAL (“C-2”); REPEALING CONFLICTING ZONING
ORDINANCES APPLICABLE TO THE PROPERTY; TO PROVIDE FOR SEVERABILITY;
TO PROVIDE FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

WHEREAS, the Planning Commission met on January 18, 2024, and recommended to
approve CHNA Holdings, LLC’s request to rezone a tract of land from Manufacturing (M-1) to
Community Commercial (C-2), said tract of land being 4.14 acres and located at 401 Industrial
Park and 405 Industrial Park and identified as tax parcels 0045-20E, 0045-20C01, and 0045-
20C02.

BE IT ORDAINED by the City Council of Blue Ridge, Georgia as follows:

SECTION 1
ZONING

That from and after the passage of this zoning ordinance applicable only to the Property
described herein within the City of Blue Ridge, said Property shall be zoned and so designated on
the zoning map of the City of Blue Ridge as C-2, COMMUNITY COMMERCIAL, being Tax
Parcels 0045-20E, 0045-20C01, and 0045-20C02, and being that same property depicted in the
attached deed(s).

Legal Description:




The legal description of the above-referenced property, which is being rezoned from M-1
to C-2, is as follows:

All that tract and parcel of land being approximately 4,14 acres and lying and being within
the City of Blue Ridge, Fannin County, Georgia, and more particularly described in the deed(s)
attached hereto and incorporated by reference.

SECTION 2:
REPEAL OF CONFLICTING ORDINANCES TO REMOVE CONFLICT

Any ordinances applicable to the Property in conflict with the terms of this zoning
ordinance are hereby repealed to the extent of the coﬁﬂict, but it is hereby provided that any
ordinance or law which may be applicable hereto and aid in carrying out and making effective
the intent, purpose and provisions hereof, is hereby adopted as a part hereof and shall be legally
construed to be in favor of upholding this zoning action on behalf of the City of Blue Ridge,
Georgia. |

SECTION 3.
SEVERABILITY

If any paragraph, subparagraph, sentence, clause, phrase or any other portion of this
Ordinance should be declared invalid or unconstitutional by any Court of competent jurisdiction
or if the provisions of any part of this Ordinance as applied to any particular person, situation or
set of circumstances is declared invalid or unconstitutional, such invalidity shall not be construed
to affect the provisions of this Ordinance not so held to be invalid, or the application of this
Ordinance to other circumstances not so held to be invalid. It is hereby declared to be the legislative
intent of the City Council of the City of Blue Ridge, Georgia to provide for separate and divisible

parts and it does hereby adopt any and all parts hereof as may not be held invalid for any reason.




SECTION 4.
AMENDMENT TO THE ZONING MAP

This zoning action/ordinance is enacted as an amendment to the zoning map of the City
of Blue Ridge.

SECTION 3.
EFFECTIVE DATE

The effective date of this Ordinance shall be immediately upon its passage by the City
Council and execution by the Mayor or upon fifteen (15) days expiring.

SO ORDAINED this day of , 2024,

MAYOR AND CITY COUNCIL OF BLUE RIDGE

Mayor, City of Blue Ridge Clerk, City of Blue Ridge
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Angela Stewart DeLorme, P.C.
Attorneys at Law
P.O. Box 1549
Blue Ridge, GA 30513
31,626
STATE OF GEORGIA,
COUNTY OF FANNIN.

LIMITED WARRANTY DEED

THIS INDENTURE, made this 8" day of September, in the Year of Our Lord
Two Thousand Twenty-Two, between HAIGHT HOUSE, LLC, a Georgia limited
liability company, of the first part, and CHNA HOLDINGS, LLC, a Georgia limited
liability company, of the second part;

WITNESSETH: That the said party of the first part, for and in consideration of the
sum of TEN DOLLARS ($10.00) and other good and valuable consideration, in hand paid
at and before the sealing and delivery of these presents, the receipt whereof is hereby
acknowledged, has granted, bargained, sold, and conveyed, and by these presents does
grant, bargain, sell, and convey unto the said party of the second part, the following
described property:

All that tract or parcel of land lying and being in Land Lot 241 of the 8th District and 2nd
Section of Fannin County, Georgia, containing 2.56 acres, as shown on a plat of survey
dated November 20, 2019, prepared for Haight House, LLC by Chastain & Associates, P.C.,
Timothy D. Kyle, G.R.L.S. No. 3330, and recorded in Plat Book F-162, Page 7, office of the
Clerk of Superior Court of Fannin County, Georgia. Reference is hereby made to said
recorded plat of survey for the purpose of incorporating same hercin and for a more
complete metes and bounds description of the property herein described.

Page 1 of 2




The above described property is conveyed subject to any and all easements, restrictions
and rights-of-way as may appear of record.

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular
the rights, members and appurtenances thereof, to the same being, belonging, or in
anywise appertaining, to the only proper use, benefit and behoof of the said party of the
second part, its heirs and assigns, forever, in Fee Simple.

AND THE SAID party of the first part, for its successors and/or assigns,
executors and administrators, will warranty and forever defend the right and title to the
above described property, unto the said party of the second part, against the claims of all
persons owning, holding or claiming by, through or under the said party of the first part.

IN WITNESS WHEREOF, the said party of the first part has hereunto set its
hand and affixed its seal, the day and year above written.

Signed, scaled and delivered

in the presence of: Haight Holdings, LLC:

Mm Wbﬂ.ﬂ.w 2 %7 (Seal)
Witness y: Rhonda Haight f/k/a

Rhonda Thomas, Sole Member

Notary Public
My Commission Expires:

e, ANGELA STEWART DELORME
Notary Publie, Georgia

s Fanain County

3 My Commission Explres

v July 01, 2026
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File No.: 21-0098-CD COMM

LIMITED WARRANTY DEED

STATE OF ké«fﬂ €azra
COUNTY OF __ PM¥angn

THIS INDENTURE is made May 6, 2021, between A & S Clothing, Inc. (“Grantor”), and
CHNA Holdings, LLC (“Grantee™), (the words "Grantor" and "Grantee" to include their
respective heirs, successors, and assigns where the context requires or permits).

WITNESSETH THAT: Grantor, for and in consideration of the sum of Ten Dollars (510.00) and
other good and valuable consideration, in hand paid at and before the sealing and delivery of
these presents, the receipt of which is hereby acknowledged, has granted, bargained, sold and
conveyed, and by these presents does grant bargain, sell and convey unto Grantee, the following
described property:

All that tract or parcel of land lying and being in the 8th District, 2nd Section, Land Lot
241, Fannin County, Georgia, being 0.68 acres, morc or less, as set forth on plat of survey
by Bruce W. Hamilton, GRLs No. 2951, dated March 11, 2021 and recorded in Plat Book
F267, Page 1, Fannin County Records, to which reference is hereby made for a more
complete and accurate legal description.

For informational purposes only: Map Parcel No. 0045 20C 01

TOGETHER WITH right of ingress, egress and utility easement along existing roads to the
subject property; AND SUBJECT TO all existing easements, restrictions, reservations and rights
of way of record.

Chain of Title: This being the same property as was conveyed to Grantor herein by Warranty
Deed from The Fannin County Industrial Development Authority dated May 8, 1992 and
recorded in Deed Book 184, Page 739, Fannin County Records.




TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights,
members and appurtenances thereof, to the same being, belonging, or in anywise appertaining, to
the only proper use, benefit, and behoof of Grantee forever in FEE SIMPLE.

AND GRANTOR will warrant and forever defend the right and title to the above described
property unto Grantee against the claims of all persons claiming by, through or under Grantor,
but against none other.

IN WITNESS WHEREOF, Grantor has signed and sealed this deed, the day and year above

WrItt,
/4@4 /_\A & S Clothing, Inc.

Uhofficial Witigss
BY. o (LML

Abdul Adam
CEOQO
v

Attest:

Salma Adam
Secretary
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STATE OF GEOR
COUNTY OF (ﬁ?km-r
THIS INDENTURE is made December 31, 2021, between JRJohnson Holdings, LLC

(“Grantor”), and CHNA Holdings, LLC (“Grantee™), (the words "Grantor" and "Grantee” to
include their respective heirs, successors, and assigns where the context requires or permits).

WITNESSETH THAT: Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and
other good and valuable consideration, in hand paid at and before the sealing and delivery of
these presents, the receipt of which is hereby acknowledged, has granted, bargained, sold and
conveyed, and by these presents does grant bargain, sell and convey unto Grantee, the following
described property:

All that tract or parcel of land lying and being in the 8th District, 2nd Section, Land Lot
241, Fannin County, Georgia, being Lot 4B of the Fannin County Industrial Park,
containing 0.86 acre, more or less, as set forth on plat of survey by Mike L. Hampton,
GRLS No. 2452, dated November 27, 1990 and recorded in Plat Book 24, Page 219,
Fannin County Records, to which reference is hereby made for a more complete and
accurate legal description.

For informational purposes only: Map Parcel No. 0045 20C 02

TOGETHER WITH right of ingress, egress and utility easement along existing roads to the
subject property; AND SUBJECT TO all existing easements, restrictions, reservations and rights
of way of record.




Chain of Title: This being the same property as was conveyed to Grantor herein by Warranty
Deed from J. Robert Johnson, Jr. dated February 19, 2020 and recorded in Book 1335, Page 177,
Fannin County Records.

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights,
| members and appurtenances thereof, to the same being, belonging, or in anywise appertaining, to
the only proper use, benefit, and behoof of Grantee forever in FEE SIMPLE.

AND GRANTOR will warrant and forever defend the right and title to the above described
property unto Grantee against the claims of all persons claiming by, through or under Grantor,
but against none other.

IN WITNESS WHEREOF, Grantor has signed and sealed this deed, the day and year above
written.

~ L\ Q\"‘ JRJohnson Hplings, LL

Unefficial Wimefs -

BY:
Sworn and subscribed before me this“g_ day & Robertohnson, Jr.
of SQ ¢ L2007y . Sole Member

A‘_ﬂotary Public -
My commission expires 22 Ef[’_&i

u\‘;",.‘" ',

H'\

GEORGIA

JULY 15, 2024




CITY OF BLUE RIDGE

OFFICE OF THE CITY ADMINISTRATOR

MEMORANDUM
TO: City Council
FROM:  Eric M. Soroka, City Administrator </
= 7
DATE: January 26, 2024 o

SUBJECT: Staff Report — Application to Rezone CHNA Holdings LLC tracts of
land total 4.14 acres located at 101 Fannin Industrial Park, 401
Industrial Park and 405 Industrial Park, (tax parcels 0045-20E, 0045-
20C01 and 0045-20C02) from Manufacturing District (M-1) to
Community Commercial District (C-2).

RECOMMENDATION

It is recommended that the City Council approve the C-2 rezoning request of CHNA
Holdings LLC for the three locations provided that a condition limiting the use to Office
Buildings: General and Professional as outlined in the Zoning code be placed on the
properties. The Planning Commission met on January 18, 2024 and voted to
recommended approval to the City Council with the above referenced condition. The
proposed rezoning will bring the subject properties into conformity with its existing uses.
The recommendation is based on the following findings:

1) The subject property is flanked by a limited M-1 zone district,

2) No adverse impact to any surrounding properties is expected if this rezoning is
approved,

3) The Future Land Use Map shows the subject property to be planned for
commercial development rather than manufacturing.

THE REQUEST

CHNA Holdings LLC is requesting a rezoning of three tracts of land from Manufacturing
M-1 to General Commercial C-2. The three adjacent tracts of land total 4.14 acres and
are located at 101 Fannin Industrial Park, 401 Industrial Park and 405 Industrial Park.
The tracts of land are identified as tax parcels 0045-20E, 0045-20C01 and 0045-20C02.
The buildings located on the parcels are no longer used for manufacturing purposes. The
tenant at 101 Fannin Industrial Park is Southern Comfort Cabin Rentals, an operations
center for the business. The tenant at 401 Industrial Park is Turnkey Cabins LLC, a
business that provides maintenance for homes managed by property management




companies. The property located at 405 Fannin Industrial is currently under contract to
be used as an appointment-only dermatology.

Surrounding Zoning

The surrounding uses and zoning are as follows: 1) To the north is an 6.3 acre tract of
land that contains a frucking company and is zoned M-1; 2) To the east is an 4.5 acre
tract and a 4.9 acre tract that is owned by the Fannin County Development Authority
zoned M-1, 3) To the south is Ada Sireet; and 4) To the north is an 2.4 acre tract of land
that contains the Family Connections building and is zoned M-1. All in all, the area
surrounding the subject property is predominantly industrial with commercial uses.

Standards for Review found in Section 125-9 of the City of Blue Ridge Code

1) Whether the proposed amendment would allow a use that is generally suitable
for the site when compared to other possible uses, and the uses and zoning of
adjacent and nearby properties.

The established character of the area is office uses and industrial uses with limited to no
manufacturing. Therefore, the request would allow a use that is more suitable to the site
with limited impact on the surrounding properties.

2) Whether the proposed amendment would adversely affect the economic value
or uses of adjacent and nearby properties.

No impact is expected based upon the existing manufacturing zoning and development
of the area surrounding the subject property. This rezoning will be a benefit to the
surrounding adjacent properties.

3) Whether the property to be affected by the proposed amendment can be used as
currently zoned.

The subject property may only be used and/or developed for manufacturing and industrial
use. The current zoning is not reflective of the existing development of the subject
property. The proposed C-2 rezoning would allow for the subject property to have a zone
district that conforms to the existing use of the subject property. It is recommended that
the rezoning be limited to only office uses to avoid retail uses inconsistent with the
surrounding uses.

4) Whether the proposed amendment, if adopted, would result in a use which would
or could cause an excessive or burdensome use of existing streets, schools,
sewers, water resources, police and fire protection, or other utilities.

This area is well served in terms of utilities and roads, and the subject properties would
not burden any public infrastructure if it is rezoned C-2.

5) Whether the subject property under the proposed amendment is in conformity
with the policies and intent of the adopted Joint Comprehensive Plan for Fannin
County and the Cities of Blue Ridge, McCaysville, and Morganton.

The Comprehensive Plan’s future land use map shows the subject properties to be
planned for commercial land use. The existing uses on the tracts of land have been




commercial in nature and have not been used for manufacturing.

6) Whether there are other conditions or transitional patterns affecting the use and
development of the subject property, if applicable, which give grounds either for
approval or disapproval of the proposed amendment?

The proposed rezoning better suits the businesses currently occupying the properties and
presents no adverse impact to the area.




PUBLIC NOTICE

CITY OF BLUE RIDGE
NOTICE OF PROPOSED REZONING REQUEST

Notice is hereby given that the Planning Commission of the City of Blue Ridge will hold a Public
Hearing on January 18, 2024, to hear the following rezoning request:

Applicant: CHNA Holdings LLC

Address: The subject property is located at 101 Fannin Industrial Park, 401 Industrial Park and 405
Industrial Park, (tax parcels 0045-20E, 0045-20C01 and 0045-20C02)

Request: Rezone from M1 to C2

The Planning Commission Hearing will be held at 6:00 pm, at Blue Ridge City Hall, 480 West First
Street, Blue Ridge, Georgia 30513. All interested parties are invited to attend.

Any opponent to the request shall file a written disclosure statement concerning political contributions
made to any member of the Council or Mayor of the City of Blue Ridge. This disclosure shall be filed
with the City Clerk a minimum of (5) days prior to the hearing.

Any questions should be directed to the City of Blue Ridge Planning & Zoning Department, 706-632-
2091.

Amy Mintz
City Clerk




CHNA HOLDINGS LLC
421 GREYFIELD DRIVE
CANTON, GA 30115
678-313-9219

November 29, 2023

To: City Council of The City of Blue Ridge, Georgia

RE: Rezoning request of real estate

Dear Council Members,

I am the manager and owner of three contiguous properties located at 101, 401, and 405 Fannin
Industrial Park. | am requesting a zoning change for all three properties from the manufacturing
designation to the C-2 designation. This request stems from the fact that the buildings will no longer be
used for manufacturing purposes, and the C-2 designation better suits the businesses currently
occupying them. Presently, there are no manufacturing businesses in the Industrial Park, but rather a
furniture store, a non-profit organization, a trucking company, a property management operations
center, and a construction company. Our request will not impact any adjacent or nearby properties.

The tenant at 101 Fannin Industrial Park is Southern Comfort Cabin Rentals, LLC, an operations center
for the business, of which | own 50%. Employing 50 people, this facility houses our accounting offices
and the housekeeping, maintenance, and laundry departments. They have been at this location since
2021.

At 401 Fannin Industrial Park, the tenant is Turnkey Cabins LLC, a business | own 85% of, employing six
people. This business provides maintenance for homes managed by property management companies
and serves the public. They moved here from the 405 building due to its pending sale and have been in
the Industrial Park since 2021. \

The property at 405 Fannin Industrial is currently under contract to be sold to Mary Barber, who plans to
use it as an appointment-only dermatology and skin care office. She specializes in treating patients with
specific needs rather than the general public, operating 3-4 days per week. Currently affiliated with Blue
Ridge Dermatology, she will employ approximately four employees and cater to a specialized client

base. Her business requires C-2 zoning to operate.

If approved, this rezoning will not adversely affect adjacent or nearby properties. There are three
different exits and entries on the property for employees and customers, and public utilities are already
in place, so no changes are needed to support a C-2 zoned business. There will be no excessive or
burdensome use of services by other businesses in the area. The requested zoning aligns with the policy
and intent of the area's land use plan, and there will not be any significant or noticeable change in the
daily operations of businesses or the city in general. The current manufacturing zoning does not
accurately reflect the businesses presently or prospectively occupying the property.




Thank you in advance for reviewing my request. The sale of the 405 Industrial Building is pending, so |
would appreciate your prompt attention. Should you have any questions, please contact me or my
business manager, Jackie Self, at 706-455-9016. We are available at any time to facilitate this request.

(3

CornelisJ Stam 1l

R
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CHNA HOLDINGS LLC
421 GREYFIELD DRIVE
CANTON, GA 30115
678-313-9219

November 29, 2023

To: City Council of The City of Blue Ridge, Georgia
RE: Rezoning request of real estate

The title holder of the properties located at 405 Fannin Industrial Park, 401 Fannin Industrial Park, and
101 Fannin Industrial Park, Blue Ridge, Georgia 30513 is CHNA Holdings, LLC. The manager of the LLC is
Cornelis J Stam {ll. Mr. Stam is requesting the City Council review and approve his request for rezoning of
said properties to the C-2 zoning status. The purpose of the request is to receive the status necessary to
operate at correct zoning levels of businesses at those locations.

Under oath, Cornelis J Stam Iil swears that he is the individual who is authorized to sign on behalf of
CHNA Holdings LLC in all legal and business matters including rezoning applications. He is also the
individual who can execute this specific rezoning application. Further, he occupies the official position of
Manager and is in the position to duly authorize and execute documents on behalf of the company. His
signature below is genuine as attested by the notary public.

o —S———_
CorneWm 1]l

i
Q / '\//7 - o‘;*‘\:&--i’:‘%" o)
\Yy ' 4wy S S-Slo.c I/
LU £ e 14 2023
Notary Publi / é%i..z &:. \ y G éission Expires on:
.‘12:\?% 8l ,ZQ"L.."..OQ: s
”’ O-...C.“H 14__..'0@\\\




We have investigated the site as to the existence of archeological and/or architectural landmarks.
I hereby certify that there are/are no such assets. If any cxist, provide documentation with this

application. a(

(appjicant’s signature)

We have investigated the site as to the existence of any cemetery located on the above property. |
hereby certify that there is/is not such a cemetery. If any exist, provide documentation with this

appli ant S Sl




PROPERTY/FINANCIAL DISCLOSURE REPORT' BY APPLICANT?
(A separate form must be completed by each applicant)

Does any member of the Blue Ridge City Council or Blue Ridge Planning Commission have a
property interest (direct or indirect ownership, including any percentage of ownership less than
total) in the subjectproperty? _ /)o

If so, describe the nature and extent of such interest:

Docs any member of the Blue Ridge City Council or Blue Ridge Planning Commission have a
financial interest (direct ownership interests of the total assets or capital stock where such
ownership interest is ten percent (10%) or more) of a corporation, partnership, limited
partnership, firm, enterprise, franchise, association, or trust, which has a property interest (direct
or indirect ownership, including any percentage of ownership less than total) upon the subject
property? _ /1D

If so, describe the nature and extent of such interest:

Does any member ol the Blue Ridge City Council or Blue Ridge Planning Cominission have a
spouse, mother, father, brother, sister, son or daughter who has any interest as described above? _

No

It so, describe the relationship and the nature and extent ot such interest:

I certity that the foregoing information is truc and correct, this 29 day of [\ppe (204 . 2012
Ol
Ap@ 1gnature

1f the answer to any of the above is “Yes,” then the member of the Blue Ridge City Council or Planning
Commission must immediately disclose the nature and extent of such interest, in writing, to the City
Council for the City of Bluc Ridge. Georgia. A copy should be filed with this application. Such
disclosures shall be a public record and available for public inspection at any time during normal working
hours.

2 - - ~ . .
Applicant means any person who applies for a rezoning action and any attorney, or other person
representing or acting on behalf of a person who applies for a rezoning action.




CAMPAIGN DISCLOSURE REPORT” BY APPLICANT*
OR PERSON SPEAKING IN OPPOSITION i
(A separate form must be completed by each applicant or person speaking in opposition”)

Has the applicant made, within two (2) years immediately preceding the filing of this application
for rezoning, campaign contributions aggregating two hundred fifty dollars ($250.00) or more or
made gifts having in the aggregate a value of two hundred fifty dollars ($250.00) or more to a
member or members of Blue Ridge City Council or Blue Ridge Planning Commission who will
consider the application?

JAD)

It so, the applicant and the attorney representing the applicant must file a disclosure report with
the City Council of the City of Blue Ridge within ten (10) days after this application is first filed.

Please apply the following information that will be considered as the required disclosure:

The name of the member(s) of the City Council or Planning Commission to whom the campaign
contribution or gift was made:

The dollar amount of each campaign contribution made by the applicant to the member(s) of the
City Council or Planning Commission during the two (2) years immediately preceding the filing
of this application and the date of each such contribution:

An enumeration and description of each gift having a value of two hundred fifty dollars
($250.00) or more made by the applicant to the member(s) of the City Council or Planning
Commission during thetwo (2) years immediately preceding the filing of this application:

1 certity that the foregoing information is true and correct, this 3 9 day of 2082

Applicgpt’s ?nm—/ A

~If the answer to any of the above is “Yes,” then the member of the City Council or Planning
Commission must immediately disclose the nature and extent of such interest. in writing, to the City
Council for the City of Blue Ridge. Georgia. A copy should be filed with this application. Such
disclosures shall be a public record and available for public inspection at any time during normal working
hours.

* Applicant means any person who applies for a rezoning action and any attorney or other person
representing or acting on behalf of a person who applies for a rezoning action.

* Any person wishing to speak in opposition to a rezoning application must also file a Campaign
Disclosure Report.




SITE PLAN REQUIREMENTS

Site Plan stamped with scal of Engineer, Land Surveyor, etc.
North arrow

Land lot lines

District Lines

Lot lines

Angles

Total acreage

Bearing and distance

Adjoining street width right-of-way (present and proposed)
Paving widths

Exact size and location of all buildings along with intended use
Building setback and/or parking deck location

Buffer areas _
Parking spaces — o+ Shoun o\ plad but enist at each
Lakes and streams

Utility casecments

Limits of the 100-year flood plain and acreage of flood plain
Cemeteries

Wetlands

Access points

Architectural or Archeological landmarks
Detention/Retention areas

Stream Butfers with required widths

General note: If any of the above requirements do not apply to property, please list which ones
do not apply.
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Application No.
Summary of Intent for Rezoning

Part 1. Residential Rezoning Information (attach additional information if needed)

(a) Proposed unit square-footage(s): f\} / A

(b)y  Proposed building architecture: N A

(c) List all requested variances: _ V] A-

Part 2. Non-residential Rezoning Information (attach additional information if needed)
D¢ (mateioq

(a)  Proposed use(s): 05— medual quer{r Yol - pfhice « Stovdje

161 ~ofice « opeations (eniter Heov Vhcatan dental Mgt 0,

(b)  Proposed building architecture: _AO chan{;&: 70 ke vagle fv €xtitnwr
_of Majiw N C\/\an(c},c.a.

(c) Proposed hours/days of operation: JN-—F & 30-5'3c (ol + qod
oS - 342U Davts por wiee

(d)  Listall requested variances: M. LiSh +© ¢ han 1o L ?_M.rﬂ;,
40 e \n complianee dth city Pguceirents Lo A

mecical o W atso feel +he €2 logel S a0 €

b e euisring and futuece buginess wino culd occupy +he
lhudiag ! ’

1]
Part 3. Other Pertinent Inforination (List or attach additional information if needed)
No Srwarwal o Major vanga e e and [lowlding ol
o e with pod z_;m.nc’L :zc’c!i b,

Part 4. Is any of the property included on the proposed site plan owned by the Local, State, or
Federal Government? (Please list all Right-of-Ways. Government owned lots. City owned
parcels and/or remnants. etc.. and attach a plat clearly showing where these properties are
located). _J10




Fannin County, GA

Search Results

Parcel ID Alternate ID % Owner ~

B osscocez  1e0es & CHNA HOLDINGSLLC
By ccssocor 16228 # CHNA HOLDINGS LLC
@ 0045 208 7684 # CHNA HOLDINGS LLC

- Privacy Policy | GDPR Privacy Notice
rataUplgad, 11/24/2022, 11,34:50 PM

Property Address %
401 FANNIN INDUSTRIAL PARK

405 FANNIN INDUSTRIAL PARK
101 FANNIN INDUSTRAIL PARK

City Acres ¥
0.86
0.68

26

Class *
Commercial

Commercial

Commercial

3 Results
Map
Map
Map

Map
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Doc 1D: 0027CBB60002 Type: WO
Recorded; 01/05/2022 at 03:57:00 PH
Fee Amt: sSTS.ggsgagg 1 of 2
Transfer Tax: .

F::nin Co. Clerk of Superior Court
DANA CHASTAIN Clerk of Courts

«1477+749-750

Return recorded document to:
Wilson Hamilton LLC

589 Highland Crossing

East Ellijay, GA 30540

File No.: E-21-1480 COMM OF
LIMITED WARRANTY DEED
STATE OF GEOR
COUNTY OF (g:?/hrf
THIS INDENTURE is made December 31, 2021, between JRJohnson Holdings, LI.C

(“Grantor”), and CHNA Holdings, LLC (“Grantee™), (the words "Grantor" and "Grantee" to
include their respective heirs, successors, and assigns where the context requires or permits).

WITNESSETH THAT: Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and
other good and valuable consideration, in hand paid at and before the sealing and delivery of
these presents, the receipt of which is hereby acknowledged, has granted, bargained, sold and
conveyed, and by these presents does grant bargain, sell and convey unto Grantee, the following
described property:

All that tract or parcel of land lying and being in the 8th District, 2nd Section, Land Lot
241, Fannin County, Georgia, being Lot 4B of the Fannin County Industrial Park,
containing 0.86 acre, more or less, as set forth on plat of survey by Mike L. Hampton,
GRLS No. 2452, dated November 27, 1990 and recorded in Plat Book 24, Page 219,
Fannin County Records, to which reference is hereby made for a more complete and
accurate legal description.

For informational purposes only: Map Parcel No. 0045 20C 02

TOGETHER WITH right of ingress, egress and utility easement along existing roads to the
subject property; AND SUBJECT TO all existing easements, restrictions, reservations and rights
of way of record.




Chain of Title: This being the same property as was conveyed to Grantor herein by Warranty
Deed from J. Robert Johnson, Jr. dated February 19, 2020 and recorded in Book 1333, Page 177,
Fannin County Records.

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights,
members and appurtenances thereof, to the same being, belonging, or in anywise appertaining, to
the only proper use, benefit, and behoof of Grantee forever in FEE SIMPLE.

AND GRANTOR will warrant and forever defend the right and title to the above described

property unto Grantee against the claims of all persons claiming by, through or under Grantor,
but against none other.

IN WITNESS WHEREOF, Grantor has signed and sealcd this deed, the day and year above
written.

~ L\ Q\\"" JRJohnson Hohings, LL

Unofficial wumfs e

BY:
Sworn and subscribed before me this'\L day J Robert Johnson, Jr.
of S;g ¢ ,200) . Sole Member

jota:y Public

My commission expires 7,//$f/zcl

TLLAL v,

L}

Sop RYAN 4o,
) P
=& ?“*.
= -°a a §
%%
“""%’k :“c
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Doc ID: 002614150002 Type: WD
Recorded: 05/06/2021 at 04:06:00 PM
Fee Amt: $215.00 Pape 1 of 2
Transfer Tax: $190.00

Fannin Co. Clerk of Superlior Court
DANA CHASTAIN Clerk of Courts

w1425+457-458

Return recorded document to:
Wilson Hamilten LLC

316 Summit Street

Blue Ridge, GA 30513

File No.: 21-0098-CD COMM

LIMITED WARRANTY DEED

staTEoF _ GE0R&TA
COUNTY OF __ PHNAGN

THIS INDENTURE is made May 6, 2021, between A & S Clothing, Inc. (“Grantor”), and
CHNA Holdings, LLC (“Grantee”), (the words "Grantor" and "Grantee" to include their
respective heirs, successors, and assigns where the context requires or permits).

WITNESSETH THAT: Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and
other good and valuable consideration, in hand paid at and before the sealing and delivery of
these presents, the receipt of which is hereby acknowledged, has granted, bargained, sold and
conveyed, and by these presents does grant bargain, sell and convey unto Grantee, the following
described property:

All that tract or parcel of land lying and being in the 8th District, 2nd Section, Land Lot
241, Fannin County, Georgia, being 0.68 acres, more or less, as set forth on plat of survey
by Bruce W. Hamilton, GRLs No. 2951, dated March 11, 2021 and recorded in Plat Book
F267, Page 1, Fannin County Records, to which reference is hereby made for a more
complete and accurate legal description.

For informational purposes only: Map Parcel No. 0045 20C 01

TOGETHER WITH right of ingress, egress and utility easement along existing roads to the

subject property; AND SUBJECT TO all existing easements, restrictions, reservations and rights
of way of record.

Chain of Title: This being the same property as was conveyed to Grantor herein by Warranty
Deed from The Fannin County Industrial Development Authority dated May 8, 1992 and
recorded in Deed Book 184, Page 739, Fannin County Records.




TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights,
members and appurtenances thereof, to the same being, belonging, or in anywise appertaining, to
the only proper use, benefit, and behoof of Grantee forever in FEE SIMPLE.

AND GRANTOR will warrant and forever defend the right and title to the above described

property unto Grantee against the claims of all persons claiming by, through or under Grantor,
but against none other.

IN WITNESS WHEREOF, Grantor has signed and sealed this deed, the day and year above
writt

(A /\ & S Clothing, Inc.
BY: o (Lo

Abdul Adam
CEO

Uhofficial WinTess

Attest:

Salma Adam
Secretary
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Doc ID: 002797230002 Type: WD
Recorded: 09/13/2022 at 03:12:00 PM
Fee Amt: $485.00 Papge 1 of 2
Transfer Tax: $460.00

Fannin Co. Clerk of Superlor Court
DANA CHASTAIN Clerk of Courts

«1524-768-769

Map Parcel Number: 004520 €

Angela Stewart DeLorme, P.C.
Aftorneys at Law
P.O. Box 1549
Blue Ridge, GA 30513
31,626
STATE OF GEORGIA,
COUNTY OF FANNIN.

LIMITED WARRANTY DEED

THIS INDENTURE, made this 8" day of September, in the Year of Our Lord
Two Thousand Twenty-Two, between HAIGHT HOUSE, LLC, a Georgia limited
liability company, of the first part, and CHNA HOLDINGS, LLC, a Georgia limited
liability company, of the second part;

WITNESSETH: That the said party of the first part, for and in consideration of the
sum of TEN DOLLARS ($10.00) and other good and valvable consideration, in hand paid
at and before the sealing and delivery of these presents, the receipt whereof is hereby
acknowledged, has granted, bargained, sold, and conveyed, and by these presents does
grant, bargain, sell, and convey unto the said party of the second part, the following
described property:

All that tract or parcel of land lying and being in Land Lot 241 of the 8th District and 2nd
Section of Fannin County, Georgia, containing 2.56 acres, as shown on a plat of survey
dated November 20, 2019, prepared for Haight House, LLC by Chastain & Associates, P.C.,
Timothy D. Kyle, G.R.L.S. No. 3330, and recorded in Plat Book F-162, Page 7, office of the
Clerk of Superior Court of Fannin County, Georgia. Reference is hereby made to said
recorded plat of survey for the purpose of incorporating same herein and for a more
complete metes and bounds description of the property herein described.

Page 1 of 2




The above described property is conveyed subject to any and all easements, restrictions
and rights-of-way as may appear of record.

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular
the rights, members and appurtenances thereof, to the same being, belonging, or in
anywise appertaining, to the only proper use, benefit and behoof of the said party of the
second part, its heirs and assigns, forever, in Fee Simple.

AND THE SAID party of the first part, for its successors and/or assigns,
executors and administrators, will warranty and forever defend the right and title to the
above described property, unto the said party of the second part, against the claims of all
persons owning, holding or claiming by, through or under the said party of the first part.

IN WITNESS WHEREOF, the said party of the first part has hereunto set its
hand and affixed its seal, the day and year above written.

Signed, scaled and delivered
in the presence of: Haigh

oldings, LLC:
it e #

) » (Seal)
Witness y: Rhonda Haight f/k/a

Rhonda Thomas, Sole Member
Notary %ubllc

My Commission Expires:

\L'ﬁ'“o';' ANGELA STEWART DELORME
= g Notary Public, Georgia

’E Fannin County
& My Commission Expires
July 01, 2026

Page 2 of 2




Fannin County, GA

Summary
Parcel Number 0045 20C01
Account/Realkey 16228
Location Address 405 FANNIN INDUSTRIAL PARK
Legal Description 8-21L1241 DB1425-457* 0.68 AC
(Note: Nol to be used on legal documents)
Class C3-Commercial
{Note: This is for tax purposes only. Not to be used for zoning.}
Tax District BLUE RIDGE (District 02)
Millage Rate 19.035
Acres 0.68
Neighborhood Comm-Office (GO0OS5)
Account Number 16228
Homestead Exemption No (50)
Landlot/District 241/8
Yiew Map
Owner
421 GREYFIELD DR
CANTON, GA 30115
Land
Type Description B ___ Calculation Method Square Footage _Frontage ~ Depth  Acres Lots
Commercial Comm-~Fannin Ind Park Acres 29,621 0 0.68 1
Commercial Improvement Information
Description Office-AV
Value $327,935
Actual Year Built 1987
Effective Year Built
Square Feet 4000
Wall Height 16
Wall Frames
Exterior Wall
Roof Cover
Interior Walls
Floor Construction
Floor Finish 75%
25%
Celling Finish
Lighting
Heating
Number of Buildings 1
Accessory Information
) Description o Year Bullt Dimensions/Units Identical Units Value
“Comm.Paving-Asphalt 2020 . Ox0/6000 1 o Sunow
*Comm-Site Imp (8) 1987 0x0/1 1 © sso0
Sales
SaleDate  DeedBook/Page __PlatBook/Page SalePrice Reason _ Grantor  Grantee
5/6/2021 1425457 F2671 $190,000 Corporation to Corporation _AGSCLOTHING _ CHNAHOLDINGSUC
et o o A LK . ___AGSCIOTHING  AGSCLOTHING
VY1952 184739 $50,000 Fair Market Value A&SCLOTHING
Valuation
2023 02 2021 2019
ROR. ... . _" - N7 $151.137
$14.960 $14960 $57,500 T ssrso0
S— 5327'935 m’-m su6.932 smwz
. 88080 sBa0 g ) 50
$358,935 $359.295 $284,482 ) “$284,82




Fannin County, GA

Summary
Parcel Number 0045 20C02
Account/Realkey 16066
Location Address 401 FANNIN INDUSTRIAL PARK
Legal Description 8-2 L1241 LOT 4B DB1477-749" 0.86 AC
[NoLe: Not to be used on legal documents)
Class C3-Commercial
{Note: This is far tax purposes only. Not to be used for zoning.}
Tax District BLUE RIDGE (District 02)
Millage Rate 19.035
Acres 086
Neighborhood Industrial (G1000)
Account Number 14066
Homestead Exemption  No (S0)
Landlot/District 241/08
Yiew Map
Owner
CHNA HOLDINGS LLC
421 GREYFIELD DRIVE
CANTON, GA 30115
Land
Type  Deseripion  Calcuation Method SquareFootage Frontage Depth _ Acres  lots
Commercial Cornm-Fannh Ind Park Acres 37.462 0 0 0.86 1
Commercial Improvement Information
Description Inds Light MFG-AV
Value $302.712
Actual Year Built 1987
Effective Year Built
Square Feet 4800
Wall Height 16 ;
Wall Frames
Exterior Wall
50%
Roof Cover
Interior Walls
Floor Construction
Floor Finish 75%
25%
Ceiling Finish
Lighting
Heating
Number of Buildings 1
Accessory Information
Description ) Year Built Dimensions/Units Identical Units Value
*Comm.Paving-Asphalt 2021 ~ Ox0/ 1600 $3,040
: 204 o001 . $6760
*Comm-Site Imp (B) 1987 ox0/1 1 © ssp00
Sales
Sale Date Deed Book / Page flgt_!p@f?qe Sale Price Reason Grantee
12/312021 1477749 297219 $350000 FairMarketValue  JRIOHNSONHOLDINGSLLC  CHNAHOLDINGS. LLC
2/19/2020 e $0_Pers to Corp JOHNSON J ROBERTJR _ _JRJOHNSON HOLDINGS LLC
11/22/19%: 24219 7862800 Fair Market Value JOHNSON J ROBERT JR
SN . S, 2019
) sa7e8 520024 g T e
B $18.920 $18920 $57.500 $52.500
$302712 $302712 3142744 5141744 T su27aa
S —) $15,156 , $0 $0
$336,432 $336,788 $200,244 h $200.244 "$200,244 .




Fannin County, GA

Summary
Parcel Number 0045 20E
Account/Realkey 7684
Location Address 101 FANNIN INDUSTRAIL PARK
Legal Description 8-211L241DB1524-768" 2.60 ACS
[NoLe: Nat to be used on legal documents)
Class C3-Commercial
(Note: This is for tax purpeses only. Not to be used for zoning.}
Tax District BLUE RIDGE (District 02)
Millage Rate 19.035
Acres 26
Neighborhood Comm-Warehouse (GO009)
Account Number 7684
Homestead Exemption No (S0)
Landlot/District 241/08
Yiew Map
Owner
421 GREYFIELD DR
CANTON, GA 30115
Land
Type Description - Calculation Method Square Footage Frontage Depth Acres Lots
Commercial Comm-Fannin Ind Park Acres 113,256 0 0 26 1
Commercial improvement Information
Description Warehouse-Storage-AY
Value $272,625
Actual Year Bullt 1989
Effective Year Built
Square Feet 9736
Wall Height 12
Wall Frames
Exterior Wall
Roof Cover
Interior Walls
Floor Construction
Floor Finish
Ceiling Finish
Lighting
Heating
10%
Number of Buildings 1
Accessory Information
Description . Year Buillt Dimensions/Units Identical Units Value
“Comm.Paving-Asphalt 221 ©0x0/15300 - S P .. . ... M
CPaillion w18 10x12/0 —— $1.858 -
*Comm-Site imp (B) 1989 ox0/1 1 $5,000
Sales
Sale Date _ Deed Book / Page _Plat Book / Page _SalePrice Reason oo Grantor o Grantee o
9/13/2022 1524768  F1627 IonmCorpomﬂon HNGHTHOUSELI_,_C. D CHNAHOLDINGSLLC
2/26/2020 1335363‘ - F1527 30 Deedof Correction __7__5NGELA§TEWQ7R1:MRMEATID_I_!NEV HA{GHTHOUSELLC
12/28/2019 1326667‘ . F1627 $0 Executive Deed HAIGHT DAVID H JR ESTATE HAIGHT HOUSE LLC
G/B/1995 228363  A2004  $120000 FairMarketVake oo HAIGHTDAVIDH
Y/3/1995 223224" . 22106 $0_Forediosure L R HOME BANK OF TENNESS
12/11/1989 154739 22105 $0 Change DEVAN HOUSE INC




ol
Printed: 11/28/2023 17:20:30 PM

Official Tax Receipt
i Fannin County, GA

Fmﬂm COUN” 400 West Main Street, Suite 103

Blue Ridge, 30513
e LALLLE --Online Receipt-—
GECRGIA

Phone: 706-632-2645

Trans No Map Property ID & Original Interest & |Amount Amount Transaction
s Code District Description Due Penalty Due Paid Balance
$0.00
2023- 0045 20C |8-2LL241 LOT 4B
3 372
005502 02 DB1477-749* Sl Fees: W SLITZUL 13000
$0.00
Totals: | $1,372.11  |$0.00 50.00 $1,372.11  |$0.00
Paid Date: 10/16/2023 Charge Amount: $1,372.11
CHNA HOLDINGS LLC

421 GREYFIELD DRIVE

CANTON, GA 30115 Scan this code with your

mobile phone to view this
bill




ol

Printed: 11/28/2023 17:18:35 PM

Official Tax Receipt Phone: 706-632-2645
Fannin County, GA
400 West Main Street, Suite 103
Blue Ridge, 30513
--Online Receipt--

 FANNINCOUNTY

GEORGIA

- |Map Property ID & Original Interest & |Amount Amount Transaction
Trams No
’ Code District Description Due Penalty Due Paid Balance
$0.00
2023- 0045 8-2 LL24]1 DB1524-768*
005503 20 2,60 ACS $1,491.68 Fees: $0.00 $1,491.68 [$0.00
$0.00
Totals: | $1,491.68 | $0.00 $0.00 $1.491.68 ($0.00
Paid Date: 10/16/2023 Charge Amount: $1,49] .68

CHNA HOLDINGS LLC
421 GREYFIELD DR
CANTON. GA 30115

Scan this code with your
mobile phone to view this
bill

."r

I,
a=




. —
Fannin County, GA - Property Tax 405
Back View Cart (Q)
View Receipt
nt WeCeipD
Dint B
Epall 2
Printed: 11/28/2025 171631 PM
Official Tax Receipt Phone: 706-632-2645
/ Fannin County, GA
F coum / 400 West Main Street. Suite 103
—_— Blue Ridge, 30513
GEORGIA .
Property ID & Original Interest& | Amount | Amount Transaction
T i District Description Due Penalty Due Paid Balance
$0.00
2023-005504 004520C 01 |8-2 LL241 DB1425-457° 0.68 $1.463.388 —— $0.00 5146388 |$000
$0.00
Totals:| $1,463.88 |$0.00 $0.00 $1.66388 [$0.00

Paid Date: 10/16/2023

CHNA HOLDINGS LLC
421 GREYFIELD DR
CANTON, GA 30115

Fannin County,. CA
Iax Commissioner

Rita Newton

Charge Amount: $1 456388

Transiate

bili

Scan this code with your
mabile phone to view this




CITY OF BLUE RIDGE
CASH RECEIPT

Receipt No: 427353
Date: 11/30/2023
Time: 1:51:56PM

Received From: 20328
CHNA HOLDINGS LLC

001119:
Total received:

For:

TAXPAY TAX PAYMENT
Balance due: 0.00

Received By: CM

552.56

552.56

552.56




CITY OF BLUE RIDGE
CASH RECEIPT

Receipt No: 427354
Date: 11/30/2023
Time: 1:52:15PM

Received From: 20329
CHNA HOLDINGS LLC

001119:
Total received:

For:

TAXPAY TAX PAYMENT
Balance due: 0.00

Received By: CM

589.51

589.51

589.51




CITY OF BLUE RIDGE
CASH RECEIPT

Receipt No: 427355
Date: 11/30/2023
Time: 1:52:29PM

Received From: 20329
CHNA HOLDINGS LLC

001119:
Total received:

For:

TAXPAY TAX PAYMENT
Balance due: 0.00

Received By: CM

600.71

600.71

600.71



480 WEsST FIrRsT STREET, BLUE RIDGE, GA
706-632-2091

PUBLIC NOTICE I

NOTICE OF PROPOSED
REZONING REQUEST

Notice is hereby given that the Planning Commission of the City of Blue
Ridge will hold a Public Hearing on January 18, 2024, to hear the following
rezoning request:

Applicant: CHNA Holdings LLC

Address: The subject property is located at 101 Fannin
Industrial Park, 401 Industrial Park and 405 Industrial Park,
(tax parcels 0045-20E, 0045-20C01 and 0045-20C02)

Request: Rezone from M1 to (2

The Planning Commission Hearing will be held at 6:00 pm, at Blue Ridge City
Hall, 480 West First Street, Blue Ridge, Georgia 30513. All interested parties
are invited to attend.

Any opponent to the request shall file a written disclosure statement
concerning political contributions made to any member of the Coundil or
Mayor of the City of Blue Ridge. This disclosure shall be filed with the City
Clerk a minimum of (5) days prior to the hearing.

Any questions should be directed to the City of Blue Ridge Planning & Zoning
Department, 706-632-2091.

Amy Mintz,
City Clerk




FIRST READING: February 20, 2024
SECOND READING: February 28, 2024
PASSED:

AN ORDINANCE NO. BR 2024-08

AN ORDINANCE OF THE CITY OF BLUE RIDGE, GEORGIA,
ESTABLISHING GENERAL PURCHASING REGULATIONS
PURSUANT TO CITY CHARTER SECTION 6.31
(“PURCHASING”); PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Section 6.31 (“Purchasing”) of the City Charter provides that “[t]he city
council shall by ordinance prescribe procedures for a system of centralized purchasing for the
city;” and

WHEREAS, it is desirable to enact purchasing regulations to implement Section 6.31 of
the City Charter to establish standards for the acquisition of materials, equipment, supplies, and

services used by all departments of the City.

NOW, THEREFORE, BE IT ORDAINED, AND IT IS HEREBY ORDAINED by the
City Council of the City of Blue Ridge, Georgia, as follows:

Section 1. Pursuant to City Charter Section 6.31, the following General Purchasing

Regulations are hereby established for the City of Blue Ridge:

A.  Centralized Purchasing. The City hereby establishes a centralized purchasing

system where all City purchases will be approved by the Mayor or his/her designee or
the City Council, as set forth herein.

B. Guidelines for Purchases.

(1) Purchases not greater than $20,000. Purchases of or contracts for materials,

supplies, equipment, improvements, or services where the total amount
expended is not greater than $20,000 may be made or entered into by the

Mayor or his/her designee without competitive bidding and without City



C.

(ii)

Council approval.

All other purchases. Unless otherwise required by state law, any other

purchase shall be approved/awarded by the City Council in a regular or

special meeting

Exemptions. The following exemptions from the above are hereby established:

(M)

(ii)

(iii)

(iv)

Professional Services. Invoices for services provided by professionals

(e.g., attorneys, engineers, architects, consultants, etc.) who have been
hired or approved by the City Council may be paid directly by the person
responsible for accounts payable within the City without further approval
of the City Council.

Recurring Purchases or Purchases per Contract Approved by the City

Council. Recurring invoices or purchases (e.g., monthly utility bills)
and/or invoices or purchases pursuant to a contract already approved by
the City Council may be paid directly by the person responsible for
accounts payable within the City without further approval of the City
Council. A listing of such recurring invoices or purchases shall be
maintained by the person responsible for accounts payable.

Principal and interest payments on loans and bonds. Principal and interest

payments on loans and bonds already approved by the City Council may
be paid directly by the person responsible for accounts payable within the
City without further approval of the City Council.

Payroll Expenditures. Payroll and payroll-related expenses (e.g.,

retirement and insurance) may be paid directly by the person responsible

for accounts payable within the City without further approval of the City



Council.

(v) Emergencies. The City Council may make or authorize others to make
emergency procurement of supplies, services, or construction items when
there exists a threat to public health, welfare, safety or breakdowns of
equipment that may cause serious curtailment of services to residents;
provided that such emergency procurement shall be made with such
competition as is practicable under the circumstances. Department heads
shall provide information to the Mayor and City Council on any
emergency procurement as soon as practical, or in no case later than the
next regularly scheduled City Council meeting after the emergency

procurement has been authorized.

D. Preference to Local Businesses for Formal Competitively Bid Purchases.

Businesses located in the City of Blue Ridge who reply to formal competitive sealed bid
requests by the City shall receive a preference bonus of 10% or 10 points during the
tabulation of the bid proposals. If a local preference is to be employed as provided for
by this section, the invitation for bid documents shall clearly set forth such local
preference requirements. Proof of a City of Blue Ridge Business License shall be

submitted with the bid to be eligible for the Local Business preference.

E.  Non — Budgeted Purchases. It is understood that every event cannot be foreseen,

but the City also understands that the budget is the basis for the City's financial actions
for each respective fiscal year. As such, non-budgeted purchases should be kept at a bare
minimum and need to undergo the closest scrutiny to determine how necessary each non-
budgeted purchase may be. When a department head determines the necessity to purchase

a non-budgeted operating or capital item he must justify this need to the City Council



and seek City Council approval at a regular meeting.

Section 2. Severability. The provisions of this Ordinance are declared to be severable and
if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the
legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 3. Effective Date. This Ordinance shall be effective immediately upon adoption

on second reading.

SO ORDAINED this day of ,2024.
BLUE RIDGE CITY COUNCIL
By:
Mayor

Attest:

Amy Mintz, City Clerk
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I. AN ORDINANCE

An Ordinance to amend and restate the Retirement Plan for the Employees of the City of
Blue Ridge, Georgia, in accordance with and subject to the terms and conditions set forth in the
attached Adoption Agreement, any Addendum to the Adoption Agreement, the Georgia
Municipal Employees Benefit System (GMEBS) Basic Plan Document, and the GMEBS Trust
Agreement. When accepted by the authorized officers of the City and GMEBS, the forcgoing
shall constitute a Contract between the City and GMERS, all as authorized and provided by
0.C.G.A. § 47-5-1 et seq.

BE IT ORDAINED by the Mayor and Council of the City of Blue Ridge, Georgia, and it
is hereby ordained by the authority thereof:

Section 1. The Retirement Plan for the Employees of the City of Blue Ridge, Georgia, is
hereby amended and restated as set forth in and subject to the terms and conditions stated in the
following Adoption Agreement, any Addendum to the Adoption Agreement, the Georgia
Municipal Employees Benefit System (GMEBS) Basic Plan Document, and the GMEBS Trust
Agreement.

Ordinance continued on page 37
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II. GMEBS DEFINED BENEFIT RETIREMENT PLAN
ADOPTION AGREEMENT

1. ADMINISTRATOR

Georgia Municipal Employees Benefit System
201 Pryor Street, SW
Atlanta, Georgia 30303
Telephone: 404-688-0472
Facsimile: 404-577-6663

2. ADOPTING EMPLOYER
Name: City of Blue Ridge, Georgia
3. GOVERNING AUTHORITY

Name: Mayor and Council

Address: 480 W. First Street, Blue Ridge, GA 30513
Phone: (706) 632-2091

Facsimile: (706) 632-3278

4. PLAN REPRESENTATIVE

[To represent Governing Authority in all communications with GMEBS and Employees]
{See Section 2.49 of Basic Plan Document)

Name: City Clerk

Address: 480 W. First Street, Blue Ridge, GA 30513
Phone: (706) 632-2091

Facsimile: (706) 632-3278
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5. PENSION COMMITTEE

[Please designate members by position. If not, members of Pension Committee shall be
determined in accordance with Article XIV of the Basic Plan Document]

Position:
Position:
Position:
Position:
Position:

Pension Committee Secretary: City Clerk

Address: 480 W. First Street, Blue Ridge, GA 30513
Phone: (706) 632-2091

Facsimile: (706) 632-3278

6. TYPE OF ADOPTION

This Adoption Agreement is for the following purpose (check one):

O This is a new defined benefit plan adopted by the Adopting Employer for its Employees.
This plan does not replace or restate an existing defined benefit plan.

| This is an amendment and restatement of the Adopting Employer's preexisting
non-GMEBS defined benefit plan.

= This is an amendment and restatement of the Adoption Agreement previously adopted by
the Employer, as follows (check one or more as applicable):

X To update the Plan to comply with the PATH Act, and other applicable federal
laws and guidance under IRS Notice 2020-14 (the 2020 Cumulative List).

O To make the following amendments to the Adoption Agreement (must specify
below revisions made in this Adoption Agreement; all provisions must be
completed in a manner that satisfies the definite written program
requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

7. EFFECTIVE DATE

NOTE: This Adoption Agreement and any Addendum, with the accompanying Basic Plan
Document, is designed to comply with Internal Revenue Code Section 401(a), as applicable to a
governmental qualified defined benefit plan, and is part of the GMEBS Defined Benefit
Retirement Plan. Plan provisions designed to comply with certain provisions of the Protecting
Americans from Tax Hikes Act of 2015 ("PATH Act"); and Plan provisions designed to comply
with certain provisions of additional changes in federal law and guidance from the Internal
Revenue Service under Internal Revenue Service Notice 2020-14 (the 2020 Cumulative List) are
effective as of the applicable effective dates set forth in the Adoption Agreement and Basic Plan
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Document, By adopting this Adoption Agreement, with its accompanying Basic Plan Document,
the Adopting Employer is adopting a plan document intended to comply with Internal Revenue
Code Section 401(a), as updated by the PATH Act and the 2020 Cumulative List with the
applicable effective dates.

(1) Complete this item (1) only if this is a new defined benefit plan which does not replace
or restate an existing defined benefit plan.

The effective date of this Plan is .
(insert effective date of this Adoption Agreement but not carlier than the first day of
the current Plan Year in which the Plan is adopted).

(2) Complete this item (2) only if this Plan is being adopted to replace a non-GMEBS
defined benefit plan.

Except as otherwise specifically provided in the Basic Plan Document or in this Adoption
Agreement, the effective date of this restatement shall be (insert effective date of
this Adoption Agreement but rot earlier than the first day of the current Plan Year in
which the Plan is adopted (unless a retroactive corrective amendment is permitted
under EPCRS, Rev. Proc. 2021-30 (or subsequent updated guidance)). This Plan is
intended to replace and serve as an amendment and restatement of the Employer’s
preexisting plan, which became effective on (insert original effective date of
preexisting plan).

(3) Complete this item (3) only if this is an amendment and complete restatement of the
Adopting Employer's existing GMEBS defined benefit plan.

Except as otherwise specifically provided in the Basic Plan Document or in this Adoption
Agreement, the effective date of this restatement shall be the date of its approval by the
Governing Authority (insert effective date of this Adoption Agreement bat not earlier
than the first day of the current Plan Year in which the Plan is adopted (unless a
retroactive corrective amendment is permitted under EPCRS, Rev. Proe. 2021-30 (or
subsequent updated guidance)).

This Plan is adopted as an amendment and restatement of the Employer's preexisting
GMEBS Adoption Agreement, which became effective on Qctober 9, 2018 (insert
effective date of most recent Adoption Agreement preceding this Adoption
Agreement),

The Employer's first Adoption Agreement became effective July 1, 2003 (insert effective
date of Employer's first GMEBS Adoption Agreement). The Employer's GMEBS Plan
was originally effective June 1, 1998 (insert effective date of Employer's original
GMEBS Plan). (If the Employer's Plan was originally a non-GMEBS Plan, then the
Employer's non-GMEBS Plan was originally effective (if applicable, insert
effective date of Employer's original non-GMEBS Plan).)
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8. PLAN YEAR

Plan Year-means (check one):

0 Calendar Year
0 Employer Fiscal Year commencing
= Other (must specify month and day eommencing): June 1.

9. CLASSES OF ELIGIBLE EMPLOYEES

Only Employees of the Adopting Employer who meet the Basic Plan Document's
definition of "Employee" may be covered under the Adoption Agreement. Eligible Employees
shall not include non-governmental employees, independent contractors, leased employees,
nonresident aliens, or any other ineligible individuals, and this Section 9 must not be completed
in a manner that violates the "exclusive benefit rule" of Internal Revenue Code
Section 401(a)(2).

A. Eligible Regular Emplovees

Regular Employees include Employees, other than elected or appointed members of the
Governing Authority or Municipal Legal Officers, who are regularly employed in the services of
the Adopting Employer. Subject to the other conditions of the Basic Plan Document and the
Adoption Agreement, the following Regular Employees are eligible to participate in the Plan
(check one):

® ALL - All Regular Employees, provided they satisfy the minimum hour and other
requirements specified under "Eligibility Conditions" below.

O ALL REGULAR EMPLOYEES EXCEPT for the following employees (must specify;
specific positions are permissible; specific individnals may not be named):

B. Elected or Appointed Members of the Governing Authority

An Adopting Employer may elect to permit participation in the Plan by elected or appointed
members of the Governing Authority and/or Municipal Legal Officers, provided they otherwise
meet the Basic Plan Document's definition of "Employee” and provided they satisfy any other
requirements specified by the Adopting Employer. Municipal Legal Officers to be covered must
be specifically identified by position. Subject to the above conditions, the Employer hereby
elects the following treatment for elected and appointed officials:

(1)  Elected or Appointed Members of the Governing Authority (check one):

@ ARE NOT eligible to participate in the Plan.
O ARE eligible to participate in the Plan.

Please specify any limitations on eligibility to participate here (e.g., service on or after certain
date, or special waiting period provision);
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{2) Municipal Legal Officers (check one):

& ARE NOT eligible to participate in the Plan.

O ARE eligible to participate in the Plan. The term "Municipal Legal Officer" shall include
only the following positions (must specify - specific positions are permissible; specific
individuals may not be named):

Please specify any limitations on eligibility to participate here (e.g., service on or after certain
date) (must specify in a manner that satisfies the definite written program requirement of
Treasury Regulation 1.401-1(a)(2) and the definitely determinable requirement of Treasury
Regulation 1.401-1(b)(1)(i)): .

10. ELIGIBILITY CONDITIONS
A. Hours Per Week (Regular Employees)

The Adopting Employer may specify a minimum number of work hours per week which
are required to be scheduled by Regular Employees in order for them to become and remain
"Eligible Regular Employees" under the Plan. It is the responsibility of the Adopting
Employer to determine whether these requirements are and continue to be satisfied. The
Employer hereby elects the following minimum hour requirement for Regular Employees:

| No minimum

| 20 hours/week (regularly scheduled)

d 30 hours/week (regularly scheduled)

] Other: (must not exceed 40 hours/week regularly scheduled)

Exceptions: If a different minimum hour requirement applies to a particular class or classes of
Regular Employees, please specify below the classes to whom the different requirement applies
and indicate the minimum hour requirement applicable to them.

Class(es) of Regular Employees to whom exception applies (must specify - specific positions
are permissible; specific individuals may not be named):

Minimum hour requirement applicable to excepted Regular Employees:

a No minimum

O 20 hours/week (regularly scheduled)

a 30 hours/week (regularly scheduled)

a Other: {must not exceed 40 hours/week regularly scheduled)

B. Months Per Year (Regunlar Employees)

The Adopting Employer may specify a minimum number of work months per year which
are required to be scheduled by Regular Employees in order for them to become and remain
"Eligible Employees" under the Plan. It is the responsibility of the Adopting Employer to
determine whether these requirements are and continue to be satisfied. The Employer
hereby elects the following minimum requirement for Regular Employees:
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O No minimum
= At least 5 months per year (regularly scheduled)

Exceptions: If different months per year requirements apply to a particular class or classes of
Regular Employees, the Employer must specify below the classes to whom the different
requirements apply and indicate below the requirements applicable to them.

Regular Employees to whom exception applies (must specify - specific positions are
permissible; specific individuals may not be named):

The months to year requirement for excepted class(es) are:

O No minimum
O At least months per year (regularly scheduled)

11. WAITING PERIOD

Except as otherwise provided in Section 4.02(b) of the Basic Plan Document, Eligible Regular
Employees shall not have a waiting period before participating in the Plan. Likewise, elected or
appointed members of the Governing Authority and Municipal Legal Officers, if eligible to
participate in the Plan, shall not have a waiting period before participating in the Plan.

12. ESTABLISHING PARTICIPATION IN THE PLAN

Participation in the Plan is considered mandatory for all Eligible Employees who satisfy
the eligibility conditions specified in the Adoption Agreement, except as provided in
Section 4.03(e) of the Basic Plan Document. However, the Employer may specify below that
participation is optional for certain classes of Eligible Employees, including Regular Employees,
elected or appointed members of the Governing Authority, Municipal Legal Officers, City
Managers, and/or Department Heads. If participation is optional for an Eligible Employee, then
in order to become a Participant, the Employee must make a written election to participate within
120 days after employment, election or appointment to office, or if later, the date the Employee
first becomes eligible to participate in the Plan. The election is irrevocable, and the failure to
make the election within the 120 day time limit shall be deemed an irrevocable election not to
participate in the Plan.

Classes for whom participation is optional (check one):

® None (Participation is mandatory for all Eligible Employees except as provided in
Section 4.03(e) of the Basic Plan Document).

O Participation is optional for the following Eligible Employees (must specify -
specific positions are permissible; specific individuals may not be named; all
positions or classes specified must be Eligible Employees):

13. CREDITED SERVICE

In addition to Current Credited Service the Adopting Employer may include as Credited
Service the following types of service:
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A. Credited Past Service with Adopting Emplover

Credited Past Service means the number of years and complete months of Service with the
Adopting Employer prior to the date an Eligible Employee becomes a Participant which are
treated as credited service under the Plan.

(1)  Eligible Employees Employed on Original Effective Date of GMEBS Plan.
With respect to Eligible Employees who are employed by the Adopting Employer on the original
Effective Date of the Employer's GMEBS Plan, Service with the Adopting Employer prior to the
date the Eligible Employee becomes a Participant (including any Service prior to the Effective
Date of the Plan) shall be treated as follows (check one):

&= All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service).

O All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service), except for Service rendered prior to
(insert date).

| All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service), except as follows (must specify other
limitation in a manner that satisfies the definite written program
requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): .

R No Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service).

2) Previously Employed, Returning to Service after Original Effective Date. If
an Eligible Employee is not employed on the original Effective Date of the Employer's GMEBS
Plan, but returns to Service with the Adopting Employer sometime after the Effective Date, said
Eligible Employee's Service prior to becoming a Participant (including any Service prior the
Effective Date) shall be treated as follows (check one):

O All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service), subject to any limitations imposed above with
respect to Eligible Employees employed on the Effective Date.

= All Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service), provided that after returning to employment,
the Eligible Employee performs Service equal to the period of the break in
Service or one (1} year, whichever is less. Any limitations imposed above with
respect to Eligible Employees employed on the Effective Date shall also apply.

O No Service prior to the date the Eligible Employee becomes a Participant shall be
credited (as Credited Past Service).
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Other limitation(s) on Recognition of Credited Past Service (must specify in a manner that
satisfies the definite written program requirement of Treasury Regulation 1.401-1(a)(2)
and the definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): .

(3)  Eligible Employees Initially Employed After Effective Date. If an Eligible
Employee's initial employment date is after the original Effective Date of the Employer's
GMEBS Plan, said Employee's Credited Past Service shall include only the number of years and
complete months of Service from the Employee's initial employment date to the date the
Employee becomes a Participant in the Plan.

(4) Newly Eligible Classes of Employees. If a previously ineligible class of
Employees becomes eligible to participate in the Plan, the Employer must specify in an
addendum to this Adoption Agreement whether and to what extent said Employees' prior service
with the Employer shall be treated as Credited Past Service under the Plan.

B. Prior Military Service

Note: This Section does not concern military service required to be credited under
USERRA - See Section 3.02 of the Basic Plan Document for rules on the crediting of
USERRA Military Service.

43 Credit for Prior Military Service.

The Adopting Employer may elect to treat military service rendered prior to a Participant's initial
employment date or reemployment date as Credited Service under the Plan, Unless otherwise
specified by the Employer under "Other Conditions" below, the term "Military Service" shall be
as defined in the Basic Plan Document. Except as otherwise required by federal or state law or
under "Other Conditions" below, Military Service shall not include service which is credited
under any other local, state, or federal retirement or pension plan.

Military Service credited under this Section shall not include any service which is otherwise
required to be credited under the Plan by federal or state law, Prior Military Service shall be
treated as follows {check one):

X Prior Military Service is mot creditable under the Plan (if checked, skip to
Section 13.C. — Prior Governmental Service).

O Prior Military Service shall be counted as Credited Service for the following
purposes (check one or more as applicable):

0 Computing amount of benefits payable.
O Meeting minimum service requirements for vesting.
O Meeting minimum service requirements for benefit eligibility.

(2) Maximum Credit for Prior Military Service.
Credit for Prior Military Service shall be limited to a maximurn of years (insert number).

(3}  Rate of Accrual for Prior Military Service.

-9.
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Credit for Prior Military Service shall accrue at the following rate (check one):

O One month of military service credit for every month(s) (insert
number) of Credited Service with the Adopting Employer.

O One year of military service credit for every year(s) (insert number) of
Credited Service with the Adopting Employer.

O All military service shall be creditable (subject to any caps imposed above) after
the Participant has completed years {insert number) of Credited Service
with the Employer.

O Other requirement (must specify in a manner that satisfies the definite written

program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): .

(4)  Payment for Prior Military Service Credit (check one):

O Participants shall not be required to pay for military service credit.
O Participants shall be required to pay for military service credit as follows:
O The Participant must pay % of the actuarial cost of the service credit
(as defined below).
d The Participant must pay an amount equal to (must specify in a manner

that satisfies the definite written program requirement of Treasury
Regulation 1.401-1(a)(2) and the definitely determinable requirement
of Treasury Regulation 1.401-1(b)(1)(i)): .

Other Conditions for Award of Prior Military Service Credit (must specify in a manner that
satisfies the definite written program requirement of Treasury Regulation 1.401-1(a)(2)
and the definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(1)): .

(5) Limitations on Service Credit Purchases. Unless otherwise specified in an
Addendum to the Adoption Apgreement, for purposes of this Section and Section 13.C.
concerning prior governmental service credit, the term "actuarial cost of service credit" is
defined as set forth in the Service Credit Purchase Addendum. In the case of a service credit
purchase, the Participant shall be required to comply with any rules and regulations established
by the GMEBS Board of Trustees concerning said purchases.

C. Prior Governmental Service

Note: A Participant's prior service with other GMEBS employers shall be credited for
purposes of satisfying the minimum service requirements for Vesting and eligibility for
Retirement and pre-retirement death benefits as provided under Section 9.05 of the Basic
Plan Document, relating to portability service. This Section 13(C) does not need to be
completed in order for Participants to receive this portability service eredit pursuant to
Section 9.05 of the Basic Plan Document.

1) Credit for Prior Governmental Service.
- 10 -
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The Adopting Employer may elect to treat governmental service rendered prior to a Participant's
initial employment date or reemployment date as creditable service under the Plan. Subject to
any limitations imposed by law, the term "prior governmental service" shall be as defined by the
Adopting Employer below. The Employer elects to treat prior governmental service as follows
(check one):

X Prior governmental service is not creditable under the Plan (if checked, skip to
Section 13.D. — Unused Sick/Vacation Leave).

0 Prior governmental service shall be counted as Credited Service for the following
purposes under the Plan (check one or more as applicable):

O Computing amount of benefits payable.
O Meeting minimum service requirements for vesting.
O Meeting minimum service requirements for benefit eligibility.

(2) Definition of Prior Governmental Service.

Prior governmental service shall be defined as follows: (must specify in 2 manner that satisfies
the definite written program requirement of Treasury Regulation 1.401-1(a)}(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

Unless otherwise specified above, prior governmental service shall include only full-time service
(minimum hour requirement same as that applicable to Eligible Regular Employees).

3 Maximum Credit for Prior Governmental Service.

Credit for prior governmental service shall be limited to a maximum of years (insert
number).

(4)  Rate of Accrual for Prior Governmental Service Credit.
Credit for prior governmental service shall accrue at the following rate (check one):

a One month of prior governmental service credit for every month(s) (insert
number) of Credited Service with the Adopting Employer.

O One year of prior governmental service credit for every year(s) (insert
number) of Credited Service with the Adopting Employer.

| All prior governmental service shall be creditable (subject to any caps imposed
above) after the Participant has completed years (insert number) of
Credited Service with the Adopting Employer.

O Other requirement (must specify in a manner that satisfies the definite written
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

(5)  Payment for Prior Governmental Service Credit.
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| Participants shall not be required to pay for governmental service credit.

O Participants shall be required to pay for governmental service credit as follows:
O The Participant must pay % of the actuarial cost of the service credit.
O The Participant must pay an amount equal to (must specify in a manner

that satisfies the definite written program requirement of Treasury
Regulation 1.401-1(2)(2) and the definitely determinable requirement
of Treasury Regulation 1.401-1(b)(1)(i)): .

Other Conditions for Award of Prior Governmental Service Credit (must specify in a manner
that satisfies the definite written program requirement of Treasury Regulation 1.401-
1(a)(2) and the definitely determinable requirement of Treasury Regulation 1.401-

1(b)(1)(1)):

D. Leave Conversion for Unused Paid Time Off (e.g., Sick, Vacation, or Personal

Leave)
(1) Credit for Unused Paid Time Off.

Subject to the limitations in Section 3.01 of the Basic Plan Document, an Adopting Employer
may elect to treat accumulated days of unused paid time off for a terminated Participant, for
which the Participant is not paid, as Credited Service. The only type of leave permitted to be
credited under this provision is leave from a paid time off plan which qualifies as a bona fide
sick and vacation leave plan (which may include sick, vacation or personal leave) and which the
Participant may take as paid leave without regard to whether the leave is due to illness or
incapacity. The Credited Service resulting from the conversion of unused paid time off must not
be the only Credited Service applied toward the accrual of a normal retirement benefit under the
Plan. The Pension Committee shall be responsible to certify to GMEBS the total amount of
unused paid time off that is creditable hereunder.

Important Note: Leave cannot be converted to Credited Service in lieu of receiving a cash
payment. If the Employer elects treating unused paid time off as Credited Service, the conversion
to Credited Service will be automatic, and the Participant cannot request a cash payment for the
unused paid time off.

The Employer elects the following treatment of unused paid time off:

i Unused paid time off shall not be treated as Credited Service (if checked, skip to
Section 14 — Retirement Eligibility).

O The following types of unused paid time off for which the Participant is not paid
shall be treated as Credited Service under the Plan (check one or more as
applicable):

O Unused sick leave
O Unused vacation leave
O Unused personal leave
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O Other paid time off (must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and
the definitely determinable requirement of Treasury Regulation 1.401-

1(b)Y(1)(®)):

2) Minimum Service Requirement.

In order to receive credit for unused paid time off, a Participant must meet the following
requirement at termination (check one):

| The Participant must be 100% vested in a normal retirement benefit.

O The Participant must have at least years (insert number) of Total
Credited Service (not including leave otherwise creditable under this Section).

[} Other (must specify in a manner that satisfies the definite written program

requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): .

(3) Use of Unused Paid Time Off Credit. Unused paid time off for which the
Participant is not paid shall count as Credited Service for the following purposes under the Plan
(check one or more as applicable):

O Computing amount of benefits payable.
O Meeting minimum service requirements for vesting.
| Meeting minimum service requirements for benefit eligibility.

€)) Maximum Credit for Unused Paid Time Off.

Credit for unused paid time off for which the Participant is not paid shall be limited to a
maximum of months (insert number).

)] Computation of Unused Paid Time Off.

Unless otherwise specified by the Adopting Employer under "Other Conditions” below, each
twenty (20) days of creditable unused paid time off shall constitute one (1) complete month of
Credited Service under the Plan. Partial months shall not be credited.

(6)  Other Conditions (please specify, subject to limitations in Section 3.01 of
Basic Plan Document; must specify in a manner that satisfies the definite written program
requirement of Treasury Regulation 1.401-1(a)(2) and the definitely determinable
requirement of Treasury Regulation 1.401-1(b)(1)(1)):

14. RETIREMENT ELIGIBILITY

A. Early Retirement Qualifications

Early retirement qualifications are (check one or more as applicable):
= Attainment of age 55 (insert number)

= Completion of 10 years (insert number) of Total Credited Service
-13-
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Exceptions: If different early retirement eligibility requirements apply to a particular class or
classes of Eligible Employees, the Employer must specify below the classes to whom the
different requirements apply and indicate below the requirements applicable to them.

Eligible Employees to whom exception applies (must specify - specific positions are
permissible; specific individuals may not be named):

Early retirement qualifications for excepted class(es) are (check one or more as applicable):
O Attainment of age (insert number)
O Completion of years (insert number) of Total Credited Service

B. Normal Retirement Qualifications

Note: Please complete this Section and also list "Alternative" Normal Retirement
Qualifications, if any, in Section 14.C.

1) Regular Emplovees

Normal retirement qualifications for Regular Employees are (check one or more as applicable):

X Attainment of age 63 (insert number)
= Completion of § years (insert number) of Total Credited Service

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service without
first incurring 2 Bona Fide Separation from Service), if Participant meets
minimum age and service requirements specified immediately above and satisfies
the minimum age parameters for In-Service Distribution described in Section
6.06(2)(3) of the Basic Plan Document, subject to applicable Plan provisions
concerning recalculation and offset applied at re-retirement to account for the
value of benefits received prior to re-retirement. This rule shall apply to (check
one): [ all Participants O only the following class(es) of Participants (must
specify - specific positions are permissible; specific individuals may net be
named):

Exceptions: If different normal retirement qualifications apply to a particular class or classes of
Regular Employees, the Employer must specify below the classes to whom the different
requirements apply and indicate below the requirements applicable to them.

Class(es) of Regular Employees to whom exception applies (must specify - specific positions
are permissible; specific individuals may not be named):

Normal retirement qualifications for excepted class(es) are (check one or more as applicable):

O Attainment of age (insert number)
O Completion of years {insert number) of Total Credited Service
-14 -
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2

In-Service Distribution to Eligible Employees permitted (i.c., a qualifying
Participant may commence receiving retirement benefits while in service without
first incurring a Bona Fide Separation from Service), if Participant meets
minimum age and service requirements specified immediately above and satisfies
the minimum age parameters for In-Service Distribution described in Section
6.06(a)(3) of the Basic Plan Document, subject to applicable Plan provisions
concerning recalculation and offset applied at re-retirement to account for the
value of benefits received prior to re-retirement. This rule shall apply to (check
one): [J all Participants O only the following class(es) of Participants (must
specify - specific positions are permissible; specific individuals may not be
named):

Elected or Appointed Members of Governing Authority

Complete this Section only if elected or appointed members of the Governing Authority or
Municipal Legal Officers are permitted to participate in the Plan. Normal retirement
qualifications for this class are (check one or more as applicable):

O

|

Attainment of age (insert number)
Completion of years (insert number) of Total Credited Service

In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service without
first incurring a Bona Fide Separation from Service), if Participant meets
minimum age and service requirements specified immediately above and satisfies
the minimum age parameters for In-Service Distribution described in Section
6.06(a)(3) of the Basic Plan Document, subject to applicable Plan provisions
concerning recalculation and offset applied at re-retirement to account for the
value of benefits received prior to re-retirement. This rule shall apply to (check
one): [ all Participants [0 only the following class(es) of Participants (must
specify - specific positions are permissible; specific individuals may not be
named):

Exceptions: If different normal retirement qualifications apply to particular elected or appointed
members of the Governing Authority or Municipal Legal Officers, the Employer must specify
below to whom the different requirements apply and indicate below the requirements applicable

to them.

Particular elected or appointed members of the Governing Authority or Municipal Legal Officers
to whom exception applies (must specify - specific positions are permissible; specific

individuals may not be named):

Normal retirement qualifications for excepted elected or appointed members of the Governing
Authority or Municipal Legal Officers are (check one or more as applicable):

g

O

Afttainment of age (insert number)
Completion of years (insert number) of Total Credited Service
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m| In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service without
first incurring a Bonma Fide Separation from Service), if Participant meets
minimum age and service requirements specified immediately above and satisfies
the minimum age parameters for In-Service Distribution described in Section
6.06(2)(3) of the Basic Plan Document, subject to applicable Plan provisions
concerning recalculation and offset applied at re-retirement to account for the
value of benefits received prior to re-retirement. This rule shall apply to (check
one): [J all Participants O] only the following class(es) of Participants (must
specify - specific positions are permissible; specific individuals may not be
named):

C. Alternative Normal Retirement Qualifications

The Employer may elect to permit Participants to retire with unreduced benefits after they satisfy
service and/or age requirements other than the regular normal retirement qualifications specified
above. The Employer hereby adopts the following alternative normal retirement qualifications:

Alternative Normal Retirement Qualifications (check one or more, as applicable):

1 = Not applicable (the Adopting Employer does not offer alternative normal
retirement benefits under the Plan).

2) O Alternative Minimum Age & Service Qualifications (if checked, please
complete one or more items below, as applicable):

O Attainment of age (insert number)
O Completion of years (insert number) of Total Credited
Service

d In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service
without first incurring 2 Bona Fide Separation from Service), if Participant
meets minimum age and service requirements specified immediately
above and satisfies the minimum age parameters for In-Service
Distribution described in Section 6.06{a)(3) of the Basic Plan Document,
subject to applicable Plan provisions concerning recalculation and offset
applied at re-retirement to account for the value of benefits received prior
to re-retirement. This rule shall apply to (check one): [ all Participants [J
only the following class{es) of Participants (must specify - specific
positions are permissible; specific individuals may not be named): __.

This alternative normal retirement benefit is available to:

0 All Participants who qualify.

| Only the following Participants (must specify - specific positions are
permissible; specific individuals may not be named):
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A Participant (check one): O is required [J is not required to be in the service of
the Employer at the time the Participant satisfies the above qualifications in order
to qualify for this alternative normal retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the
definite written program requirement of Treasury Regulation 1.401-1(a)(2)
and the definitely determinable requirement of Treasury Regulation 1.401-

1(b)(1)(@)):

{3) O Rule of (insert number). The Participant's combined Total Credited
Service and age must equal or exceed this number. Please complete additional
items below:

To qualify for this alternative normal retirement benefit, the Participant (check
one or more items below, as applicable):

0 Must have attained at least age (insert number)
[} Must not satisfy any minimum age requirement

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service
without first incurring a Bona Fide Separation from Service), if the
Participant meets the minimum age and service requirements specified
immediately above and satisfies the minimum age parameters for In-
Service Distribution described in Section 6.06(a)(3) of the Basic Plan
Document, subject to applicable Plan provisions concerning recalculation
and offset applied at re-retirement to account for the value of benefits
received prior to re-retirement. This rule shall apply to (check one): [ all
Participants O only the following class(es) of Participants (must specify -
specific positions are permissible; specific individuals may not be
named):

This alternative normal retirement benefit is available to:
0 All Participants who qualify.

O Only the following Participants (must specify - specific positions are
permissible; specific individuals may not be named):

A Participant (check one): O is required [ is not required to be in the service of
the Employer at the time the Participant satisfies the Rule in order to qualify for
this alternative normal retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the
definite written program requirement of Treasury Regulation 1.401-1(a)(2)
and the definitely determinable requirement of Treasury Regulation 1.401-

I(b)1)(®)):
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@ O Alternative Minimum Service. A Participant is eligible for an alternative normal
retirement benefit if the Participant has at least years (insert number)
of Total Credited Service, regardless of the Participant's age.

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service
without first incurring a Bona Fide Separation from Service), if the
Participant meets the minimum service requirement specified immediately
above and satisfies the minimum age parameters for In-Service
Distribution described in Section 6.06(a)(3) of the Basic Plan Document,
subject to applicable Plan provisions concerning recalculation and offset
applied at re-retirement to account for the value of benefits received prior
to re-retirement. This rule shall apply to (check onre): O all Participants [
only the following class(es) of Participants (must specify - specific
positions are permissible; specific individuals may not be named): _ .

This alternative normal retirement benefit is available to:
O All Participants who qualify.

O Only the following Participants (must specify - specific positions are
permissible; specific individuals may not be named):

A Participant (check one): [1 is required [ is not required to be in the service of
the Employer at the time the Participant satisfies the qualifications for this
alternative normal retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the
definite written program requirement of Treasury Regulation 1.401-1{a)(2)
and the definitely determinable requirement of Treasury Regulation 1.401-

1(b)(1)(D)):

{3) a Other Alternative Normal Retirement Benefit.

Must specify qualifications (in a manner that satisfies the definite written
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1{b)(1)(i)):

O In-Service Distribution to Eligible Employees permitted (i.e., a qualifying
Participant may commence receiving retirement benefits while in service
without first incurring a Bona Fide Separation from Service), if the
Participant meets minimuim age and service requirements specified
immediately above and satisfies the minimum age parameters for In-
Service Distribution described in Section 6.06(a)(3) of the Basic Plan
Document, subject to applicable Plan provisions concerning recalculation
and offset applied at re-retirement to account for the value of benefits
received prior to re-retirement. This rule shall apply to (check one): 7 all
Participants [] only the following class(es) of Participants (must specify -
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(6)

specific positions are permissible; specific individuals may not be
named):

This alternative normal retirement benefit is available to:
O All Participants who qualify.

O Only the following Participants {(must specify - specific positions are
permissible; specific individuals may not be named):

A Participant (check one): O is required O is not required to be in the service of
the Employer at the time the Participant satisfies the qualifications for this
alternative normal retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the
definite written program requirement of Treasury Regulation 1.401-1(a)(2)
and the definitely determinable requirement of Treasury Regulation 1.401-

1(b)(1)(1)):

Other Alternative Normal Retirement Benefit for Public Safety Emplovees
Only.

Must specify qualifications (in a manner that satisfies the definite written
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)): .

O In-Service Distribution to Eligible Employees who are Public Safety
Employees permitted (i.e., a qualifying Participant may commence
receiving retirement benefits while in service without first incurring a
Bona Fide Separation from Service), if the Participant meets minimum age
and service requirements specified immediately above and satisfies the
minimum age parameters for In-Service Distribution Described in Section
6.06(a)(3) of the Basic Plan Document, subject to applicable Plan
provisions concerning recalculation and offset applied at re-retirement to
account for the value of benefits received prior to re-retirement. This rule
shall apply to (check ome): [ all Participants O only the following
class(es) of Participants (must specify - specific positions are
permissible; specific individuals may not be named):

This alternative normal retirement benefit is available to:
O All public safety employee Participants who qualify.
O Only the following public safety employee Participants (must specify -

specific positions are permissible; specific individuals may not be
named):
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A public safety employee Participant {check one): [I is required O3 is not
required to be in the service of the Employer at the time the Participant satisfies
the qualifications for this alternative normal retirement benefit.

Other eligibility requirement (must specify in a manner that satisfies the
definite written program requirement of Treasury Regulation 1.401-1(a)(2)
and the definitely determinable requirement of Treasury Regulation 1.401-

I(b)(1)(D):

Note: "Public safety employees" are defined under the Internal Revenue Code for this
purpose as employees of a State or political subdivision of a State who provide police
protection, firefighting services, or emergency medical services for any area within the
jurisdiction of such State or political subdivision.

D. Disability Benefit Qualifications

Subject to the other terms and conditions of the Basic Plan Document and except as otherwise
provided in an Addendum to this Adoption Agreement, disability retirement qualifications are
based upon Social Security Administration award criteria or as otherwise provided under
Section 2.23 of the Basic Plan Document. The Disability Retirement benefit shall commence as
of the Participant's Disability Retirement Date under Section 2.24 of the Basic Plan Document.

To qualify for a disability benefit, a Participant must have the following minimum number of
years of Total Credited Service (check one):

X Not applicable (the Adopting Employer does not offer disability retirement

benefits under the Plan).
O No minimum.
0 years (insert number) of Total Credited Service.

Other eligibility requirement (must specify in a manner that satisfies the definite written
program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely determinable
requirement of Treasury Regulation 1.401-1(b)(1)(i)):

15. RETIREMENT BENEFIT COMPUTATION

A. Maximum Total Credited Service

The number of years of Total Credited Service which may be used to calculate a benefit is
(check one or all that apply):

X not limited.

O limited to years for all Participants.
O limited to years for the following classes of Eligible Regular
Employees:

O All Eligible Regular Employees.
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O Only the following Eligible Regular Employees:

O limited to years as an elected or appointed member of the Governing
Authority.

O limited to years as a Municipal Legal Officer.

O Other (must specify in a manner that satisfies the definite written program

requirement of Treasury Regulation 1.401-1(a)}(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

B. Monthly Normal Retirement Benefit Amount

(1)  Regular Employee Formula

The monthly normal retirement benefit for Eligible Regular Employees shall be 1/12 of (check
and complete one or more as applicable):

2| (®
] (b)
m! (©
| (d)

Flat Percentage Formula, 1.5% (insert percentage) of Final Average
Earnings multiplied by years of Total Credited Service as an Eligible
Regular Employee.

This formula applies to:
X All Participants who are Regular Employees.

O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

Alternative Flat Percentage Formula, % (insert percentage) of
Final Average Earnings multiplied by years of Total Credited Service as
an Eligible Regular Employee. This formula applies to the following
Participants {(must specify - specific positions are permissible; specific
individuals may not be named):

Split Final Average Earnings Formula. % (insert percentage) of
Final Average Earnings up to the amount of Covered Compensation (see
subsection (2) below for definition of Covered Compensation), plus

% (insert percentage) of Final Average Earnings in excess of said
Covered Compensation, multiplied by years of Total Credited Service as
an Eligible Regular Employee.

This formula applies to:

O All Participants who are Regular Employees.
O Only the following Participants (must specify - specifie positions
are permissible; specific individuals may not be named):

Alternative Split Final Average Earnings Formula, % (insert
percentage) of Final Average Earnings up to the amount of Covered
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Compensation (see subsection (2) below for definition of Covered
Compensation), plus % (insert percentage) of Final Average
Earnings in excess of said Covered Compensation, multiplied by years of
Total Credited Service as an Eligible Regular Employee.

This formula applies to:

K| All Participants.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

[Repeat above subsections as necessary for each applicable benefit formula and Participant
class covered under the Plan.]

2) Covered Compensation (complete only if Split Formula(s) is checked above):

Covered Compensation is defined as (check one or more as applicable):

a (a)
| (b)
O {©)
O (d)

A.LM.E. Covered Compensation as defined in Section 2.18 of the Basic
Plan Document. This definition of Covered Compensation shall apply to
(check one):

O All Participants who are Regular Employees.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

Dynamic Break Point Covered Compensation as defined in Section 2.19
of the Basic Plan Document. This definition of Covered Compensation
shall apply to (check one):

N All Participants who are Regular Employees.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

Table Break Point Covered Compensation as defined in Section 2,20 of
the Basic Plan Document. This definition of Covered Compensation shall
apply to (check one):

O All Participants who are Regular Employees.

O Only the following class(es) of Participants (must specify -
specific positions are permissible; specific individuals may not
be named):

Covered Compensation shall mean a Participant's annual Earnings that
do not exceed $ (specify amount). This definition shall
apply to (check one):

O All Participants who are Regular Employees.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):
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{3) Final Average Earnings

Unless otherwise specified in an Addendum to the Adoption Agreement, Final Average Earnings
is defined as the monthly average of Earnings paid to a Participant by the Adopting Employer for
the 60 (insert number not to exceed 60) consecutive months of Credited Service preceding the
Participant's most recent Termination in which the Participant's Eamings were the highest,
multiplied by 12. Note: GMEBS has prescribed forms for calculation of Final Average Earnings
that must be used for this purpose.

This definition of Final Average Earnings applies to:
[ All Participants who are Regular Employees.

O Only the following Participants (must specify - specific positions are permissible;
specific individuals may not be named):

[Repeat above subsection as necessary for each applicable definition and Participant class
covered under the Plan.]

4) Formula for Elected or Appointed Members of the Governing Authority

The monthly normal retirement benefit for members of this class shall be as follows (check one):

X Not applicable (elected or appointed members of the Governing Authority or Municipal
Legal Officers are not permitted to participate in the Plan).

O b (insert dollar amount) per month for each year of Total Credited Service
as an elected or appointed member of the Governing Authority or Municipal Legal
Officer (service of at least 6 months and 1 day is treated as a year of Total Credited
Service; provided, however, than an elected or appointed member of the Governing
Authority or Municipal Legal Officer may accrue a2 maximum of one year of Total
Credited Service for every 12-month period of Service as an elected or appointed
member of the Governing Authority or Municipal Legal Officer).

This formula applies to:

O All elected or appointed members of the Governing Authority or Municipal Legal
Officers eligible to participate.

O Only the following elected or appointed members of the Governing Authority or
Municipal Legal Officers eligible to participate (must specify - specific positions are
permissible; specific individuals may not be named):

[Repeat above subsection as necessary for each applicable formula for classes of elected or
appointed members covered under the Plan.]

C. Monthly Early Retirement Benefit Amount

Check and complete one or more as applicable:

X (1) Standard Early Retirement Reduction Table. The monthly Early
Retirement benefit shall be computed in the same manner as the monthly
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Normal Retirement benefit, but the benefit shall be reduced on an
Actuarially Equivalent basis in accordance with Section 12.01 of the Basic
Plan Document to account for early commencement of benefits. This
provision shall apply to:

X All Participants.
[ Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

O (2)  Alternative Early Retirement Reduction Table. The monthly Early
Retirement benefit shall be computed in the same manner as the monthly
Normal Retirement benefit, but the benefit shall be reduced to account for
early commencement of benefits based on the following table. This table
shall apply to:

O All Participants.
O Only the following Participants (must specify - specific positions
are permissible; specific individuals may not be named):

Alternative Early Retirement Reduction Table

Number of Years Before Percentage of
[Age  (Imsert Normal Normal Retirement Benefit*
Retirement Age)] (complete as applicable)
(check as applicable)

oo 1.000
o 1 0.
o 2 0._
o 3 0.
O 4 0._
o 5 0.
o 6 0.
a 7 0.
O 8 0._
o9 0.
O 10 0._
g 11 0._
O 12 0._
O 13 0.
O 14 0._
O 15 0.

*Interpolate for whole months
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D. Monthly Late Retirement Benefit Amount (check one):

<

a

(1)  The monthly Late Retirement benefit shall be computed in the same
manner as the Normal Retirement Benefit, based upon the Participant's
Accrued Benefit as of the Participant's Late Retirement Date.

(2)  The monthly Late Retirement benefit shall be the greater of: (1) the
monthly retirement benefit accrued as of the Participant's Normal
Retirement Date, actuarially increased in accordance with the actuarial
table contained in Section 12.05 of the Basic Plan Document; or (2) the
monthly retirement benefit accrued as of the Participant's Late Retirement
Date, without further actuarial adjustment under Section 12.06 of the
Basic Plan Document.

E. Monthly Disability Benefit Amount

‘The. amount of the monthly Disability Benefit shall be computed in the same manner as the
Normal Retirement benefit, based upon the Participant's Accrued Benefit as of the Participant's
Disability Retirement Date.

Minimum Disability Benefit. The Adopting Employer may set a minimum Disability Benefit.
The Employer elects the following minimum Disability benefit (check one):

X

Not applicable (the Adopting Employer does not offer disability retirement
benefits under the Plan).

No minimum is established.

No less than (check one): [120% 0 10% O ____ % (if other than 20% or 10%
insert percentage amount) of the Participant's average monthly Earnings for the
12 calendar month period (excluding any period of unpaid leave of absence)
immediately preceding the Participant's Termination of Employment as a result of
a Disability. (Unless otherwise specified in an Addendum to the Adoption
Agreement, no minimum will apply to elected or appointed members of the
Governing Authority or Municipal Legal Officers.)

No less than (check ore): [ 66 2/3 % O % (if other than 66 2/3%,
insert percentage amount) of the Participant's average monthly Earnings for the
12 calendar month period (excluding any period of unpaid leave of absence)
immediately preceding the Participant's Termination of Employment as a result of
a Disability, less any monthly benefits paid from federal Social Security benefits
as a result of disability as reported by the Employer. (Unless otherwise specified
in an Addendum to the Adoption Agreement, no minimum will apply to elected or
appointed members of the Governing Authority or Municipal Legal Officers.)
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F. Minimum/Maximum Benefit For Elected Officials

In addition to any other limitations imposed by federal or state law, the Employer may impose a
cap on the monthly benefit amount that may be received by elected or appointed members of the
Governing Authority. The Employer elects (check one):

& Not applicable (elected or appointed members of the Governing Authority do not
participate in the Plan).

O No minimum or maximum applies.

O Monthly benefit for Service as an elected or appointed member of the Governing
Authority may not exceed 100% of the Participant's final salary as an elected or
appointed member of the Governing Authority.

O Other minimum or maximum (must specify in a manner that satisfies the
definite written program requirement of Treasury Regulation 1.401-1(a)(2)
and the definitely determinable requirement of Treasury Regulation 1.401-

1(b)(1)(D)):

G. Multiple Plans

In the event that the Employer maintains multiple plans, the following provisions will apply to
the extent necessary to satisfy Code § 415.

16. SUSPENSION OF BENEFITS FOLLOWING BONA FIDE
SEPARATION OF SERVICE; COLA

A, Re-Emplovment as Eligible Employee After Normal, Alternative Normal, or Early
Retirement and Following Bona Fide Separation of Service (see Basic Plan
Document Section 6.06(c) Regarding Re-Employment as an Ineligible Emplovee and
Basic Plan Document Section 6.06(e) and (f) Regarding Re-Employment After
Disability Retirement)

(1)  Reemployment After Normal or Alternative Normal Retirement. In the event
that a Retired Participant 1) is reemployed with the Employer as an Eligible Employee (as
defined in the Plan) after the Participant's Normal or Alternative Normal Retirement Date and
after a Bona Fide Separation from Service, or 2) is reemployed with the Employer in an
Ineligible Employee class, and subsequently again becomes an Eligible Employee (as defined in
the Plan) due to the addition of such class to the Plan after the Participant's Normal or
Alternative Normal Retirement Date, the following rule shall apply (check one):

= ()  The Participant's benefit shall be suspended in accordance with
Section 6.06(a)(1) of the Basic Plan Document for as long as the
Participant remains employed.
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O (b) The Participant may continue to receive retirement benefits in
accordance with Section 6.06(b) of the Basic Plan Document. This
rule shall apply to (check ore): [J all Retired Participants 01 only

; the following classes of Retired Participants (must specify
(specific positions are permissible; specific individuals may not
be named) - benefits of those Retired Participants not listed
shall be suspended in accordance with Section 6.06(a) of the
Basic Plan Document if they return to work with the
Employer):

(2) Reemployment After Early Retirement. In the event a Participant Retires with
an Early Retirement benefit after a Bona Fide Separation from Service 1) is reemployed with the
Employer as an Eligible Employee before the Participant's Normal Retirement Date; or 2) is
reemployed with the Employer in an Ineligible Employee class, and subsequently again becomes
an Eligible Employee (as defined in the Plan) before the Participant's Normal Retirement Date
due to the addition of such class to the Plan, the following rule shall apply (check one or more
as applicable):

(@) X The Participant's Early Retirement benefit shall be suspended in
accordance with Section 6.06(2)(1) of the Basic Plan Document for as
long as the Participant remains employed.

This rule shall apply to (check one): all Retired Participants; O only
the following classes of Retired Participants (must specify - specific
positions are permissible; specific individuals may not be named):

(by O The Participant's Early Retirement benefit shall be suspended in
accordance with Section 6.06(a)(1) of the Basic Plan Document. However,
the Participant may begin receiving benefits after satisfying the
qualifications for Normal Retirement or Alternative Normal Retirement,
as applicable, and afier satisfying the minimum age parameters of Section
6.06(a)(3) of the Basic Plan Document, in accordance with
Section 6.06(b)(2)(B)(i) of the Basic Plan Document.

This rule shail apply to (check one): [ all Retired Participants; J only
the following classes of Retired Participants (must specify - specific
positions are permissible; specific individuals may not be named):

(©) O The Participant’s Early Retirement benefit shall continue in
accordance with Section 6.06(b)(2)(B)(ii) of the Basic Plan Document.

This rule shall apply to (check one): [i all Retired Participants; OO only
the following classes of Retired Participants (must specify - specific
positions are permissible; specific individuals may not be named).
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B. Cost Of Living Adjustment

The Employer may elect to provide for an annual cost-of-living adjustment (COLA) in the
amount of benefits being received by Retired Participants and Beneficiaries, which shall be
calculated and paid in accordance with the terms of the Basic Plan Document. The Employer
hereby elects the following (check one):

X (1)  No cost-of-living adjustment.

O (2)  Variable Annual cost-of-living adjustment not to exceed % (insert
percentage).

0 3 Fixed annual cost-of-living adjustment equal to % (insert
percentage).

The above cost-of-living adjustment shall apply with respect to the following Participants (and
their Beneficiaries) (check one):

5 All Participants (and their Beneficiaries).

0 Participants (and their Beneficiaries) who terminate employment
on or after (insert date).
O Other (must specify in a manner that satisfies the definite

written program requirement of Treasury Regulation 1.401-
1(a)(2) and the definitely determinable requirement of
Treasury Regulation 1.401-1(b)(1)(i)); specific positions are
permissible; specific individuals may not be named):

The Adjustment Date for the above cost-of-living adjustment shall be (if not specified, the
Adjustment Date shall be January 1): .

) 17. TERMINATION OF EMPLOYMENT BEFORE RETIREMENT;
VESTING

A. Eligible Regular Emplovees

Subject to the terms and conditions of the Basic Plan Document, a Participant who is an Eligible
Regular Employee and whose employment is terminated for any reason other than death or
retirement shall earn a vested right in the Participant's accrued retirement benefit in accordance
with the following schedule (check one):

O No vesting schedule (immediate vesting).

X CIliff Vesting Schedule. Benefits shall be 100% vested after the Participant has a
minimum of 10 years (insert number not to exceed 10} of Total Credited
Service. Benefits remain 0% vested until the Participant satisfies this minimum.

O Graduated Vesting Schedule. Benefits shall become vested in accordance with
the following schedule (insert percentages):
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COMPLETED YEARS
OF TOTAL CREDITED SERVICE VESTED PERCENTAGE
%
%
%
%
%
%
%
%
%
%

So|ee || o || |ur|rd | —

Exceptions: If a vesting schedule other than that specified above applies to a special class(es) of
Regular Employees, the Employer must specify the different vesting schedule below and the
class(es) to whom the different vesting schedule applies.

Regular Employees to whom exception applies (must specify - specific positions are
permissible; specific individunals may not be named):

Vesting Schedule for excepted class (Must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the definitely
determinable requirement of Treasury Regulation 1.401-1(b)(1)(i). Must be at least as
favorable as one of the following schedules: (i) 15-year cliff vesting, (ii) 20-year graded
vesting, or (iii) for qualified public safety employees, 20-year cliff vesting.):

B. Elected or Appointed Members of the Governing Authority

Subject to the terms and conditions of the Basic Plan Document, a Participant who Is an elected
or appointed member of the Governing Authority or a Municipal Legal Officer shall earn a
vested right in the Participant's accrued retirement benefit for Credited Service in such capacity
in accordance with the following schedule (check one):

X Not applicable (elected or appointed members of the Governing Authority are not
permitted to participate in the Plan).

O No vesting schedule (immediate vesting).

Other vesting schedule (Must specify in a manner that satisfies the definite
written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i).
Must be at least as favorable as one of the following schedules: (i) 15-year
cliff vesting, (ii) 20-year graded vesting, or (iii) for qualified public safety
employees, 20-year cliff vesting.):
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18. PRE-RETIREMENT DEATH BENEFITS

A. In-Service Death Benefit

Subject to the terms and conditions of the Basic Plan Document, the Employer hereby elects the
following in-service death benefit, to be payable in the event that an eligible Participant's
employment with the Employer is terminated by reason of the Participant's death prior to
Retirement (check and complete one):

(1) = Auto A Death Benefit. A monthly benefit payable to the Participant's
Pre-Retirement Beneficiary, equal to the decreased monthly retirement benefit
that would have otherwise been payable to the Participant, had the Participant
elected a 100% joint and survivor benefit under Section 7.03 of the Basic Plan
Document. In order to be eligible for this benefit, a Participant must meet the
following requirements (check one):

O

<

The Participant must be vested in a normal retirement benefit.

The Participant must have 10 years (insert number) of Total Credited
Service.

The Participant must be eligible for Early or Normal Retirement.

Other eligibility requirement (must specify in a manner that satisfies the
definite written program requirement of Treasury Regulation 1.401-
1{(a)(2) and the definitely determinable requirement of Treasury
Regulation 1.401-1(b)(1)(i)):

2) O Actuarial Reserve Death Benefit. A monthly benefit payable to the Participant's
Pre-Retirement Beneficiary, ‘actuarially equivalent to the reserve required for the
Participant's anticipated Normal Retirement benefit, provided the Participant
meets the following eligibility conditions {check one):

]

|

0

The Participant shall be eligible upon satisfying the eligibility
requirements of Section 8.02(c) of the Basic Plan Document.

The Participant must have years (insert number) of Total Credited
Service.

Other eligibility requirement (must specify in a manner that satisfies the
definite written program requirement of Treasury Regulation 1.401-
1(a)(2) and the definitely determinable requirement of Treasury
Regulation 1.401-1(b){(1)(i)):

Imputed Service. For purposes of computing the actuarial reserve death benefit,
the Participant's Total Credited Service shall include (check one):

O

Total Credited Service accrued prior to the date of the Participant's death.
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O Total Credited Service accrued prior to the date of the Participant's death,
plus (check one): [one-half (}2) O (insert other
fraction) of the Service between such date of death and what would
otherwise have been the Participant's Normal Retirement Date. (See Basic
Plan Document Section 8.02(b) regarding 10-year cap on additional
Credited Service.)

Minimum In-Service Death Benefit for Vested Emplovees Equal to Terminated Vested Death
Benefit. Unless otherwise specified under "Exceptions™ below, if a Participant's employment is
terminated by reason of the Participant's death prior to Retirement, and if as of the date of death
the Participant is vested but does not qualify for the in-service death benefit, then the Auto A
Death Benefit will be payable, provided the Auto A Death Benefit is made available to
terminated vested employees under the Adoption Agreement (see "Terminated Vested Death
Benefit" below).

&)} Exceptions: If an in-service death benefit other than that specified above applies
to one or more classes of Participants, the Employer must specify below the death benefit
payable, the class(es) to whom the different death benefit applies, and the eligibility conditions
for said death benefit.

Alternative Death Benefit (must specify formula that satisfies the definite written program
and definitely determinable requirements of Treasury Regulations Sections 1.401-1(a)(2)
and 1.401-1(b)(1)(i) and does not violate limits applicable to governmental plans under
Code Sections 401(a)(17) and 415):

Participants to whom alternative death benefit applies (must specify - specific positions are
permissible; specific individuals may not be named):

Eligibility conditions for alternative death benefit (must specify in a manner that satisfies the
definite written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

B. Terminated Vested Death Benefit

1) Complete this Section only if the Employer offers a terminated vested death
benefit. The Employer may elect to provide a terminated vested death benefit, to be payable in
the event that a Participant who is vested dies after termination of employment but before
Retirement benefits commence. Subject to the terms and conditions of the Basic Plan Document,
the Employer hereby elects the following terminated vested death benefit (check one):

X Auto A Death Benefit. A monthly benefit payable to the Participant's
Pre-Retirement Beneficiary, equal to the decreased monthly retirement benefit
that would have otherwise been payable to the Participant had the Participant
elected a 100% joint and survivor benefit under Section 7.03 of the Basic Plan
Document.

O Accrued Retirement Benefit. A monthly benefit payable to the Participant's
Pre-Retirement Beneficiary which shall be actuarially equivalent to the
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Participant’s Accrued Normal Retirement Benefit determined as of the date of
death,

(2)  Exceptions: If a terminated vested death benefit other than that specified above
applies to one or more classes of Participants, the Employer must specify below the death benefit
payable, the class(es) to whom the different death benefit applies, and the eligibility conditions
for said death benefit.

Alternative Death Benefit (must specify formula that satisfies the definite written program
and definitely determinable requirements of Treasury Regulations Sections 1.401-1(a){(2)
and 1.401-1(b)(1)(i) and does not violate limits applicable to governmental plans under
Code Sections 401(a)(17) and 413):

Participants to whom alternative death benefit applies {must specify - specific positions are
permissible; specific individuals may not be named):

Eligibility conditions for alternative death benefit (must specify in a manner that satisfies the
definite written program requirement of Treasury Regulation 1.401-1(a)}(2) and the
definitely determinable requirement of Treasury Regulation 1.401-1(b)(1)(i)):

19. EMPLOYEE CONTRIBUTIONS

(1) Employee contributions (check one):

X Are not required.

O Are required in the amount of % (insert percentage) of Earnings for all
Participants.

a Are required in the amount of % (insert percentage) of Earnings for

Participants in the following classes (must specify - specific positions are
permissible; specific individuals may not be named):

[Repeat above subsection as necessary if more than one contribution rate applies.]

(2)  Pre-Tax Treatment of Employee Contributions. If Employee Contributions are
required in Subsection (1) above, an Adopting Employer may elect to "pick up" Employee
Contributions to the Plan in accordance with IRC Section 414(h). In such case, Employee
Contributions shall be made on a pre-tax rather than a post-tax basis, provided the requirements
of IRC Section 414(h) are met. If the Employer elects to pick up Employee Contributions, it is
the Employer's responsibility to ensure that Employee Contributions are paid and reported in
accordance with IRC Section 414(h). The Adopting Employer must not report picked up
contributions as wages subject to federal income tax withholding.

The Employer hereby elects (check one):

| To pick up Employee Contributions. By electing to pick up Employee
Contributions, the Adopting Employer specifies that the contributions, although
designated as Employee Contributions, are being paid by the Employer in lieu of
Employee Contributions. The Adopting Employer confirms that the executor of
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this Adoption Agreement is duly authorized to take this action as required to pick
up contributions. This pick-up of contributions applies prospectively, and it is
evidenced by this contemporaneous written document. On and after the date of
the pick-up of contributions, a Participant does not have a cash or deferred
election  right (within the meaning of Treasury  Regulation
Section 1.401(k)-1(a)}(3)) with respect to the designated Employee Contributions,
which includes not having the option of receiving the amounts directly instead of
having them paid to the Plan.

O Not to pick up Employee Contributions.

(3) Interest on Employee Contributions. The Adopting Employer may elect to pay
interest on any refund of Employee Contributions.

O Interest shall not be paid.

O Interest shall be paid on a refund of Employee Contributions at a rate established
by GMEBS from time to time.
O Other rate of interest (must specify rate in 2 manner that satisfies the definite

written program requirement of Treasury Regulation 1.401-1(a)(2) and the
definitely determinable requirement of Treasury Regulation 1.461-1(b)(1)(i)):

20. MODIFICATION OF THE TERMS OF THE ADOPTION
AGREEMENT

If an Adopting Employer desires to amend any of its elections contained in this Adoption
Agreement (or any Addendum), the Governing Authority by official action must adopt an
amendment of the Adoption Agreement (or any Addendum) or a new Adoption Agreement (or
Addendum) must be adopted and forwarded to the Board for approval. The amendment of the
new Adoption Agreement (or Addendum) is not effective until approved by the Board and other
procedures required by the Plan have been implemented.

The Administrator will timely inform the Adopting Employer of any amendments made by the
Board to the Plan.

21. TERMINATION OF THE ADOPTION AGREEMENT
This Adoption Agreement (and any Addendum) may be terminated only in accordance with the

Plan. The Administrator will inform the Adopting Employer in the event the Board should
decide to discontinue this pre-approved plan program.
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22. EMPLOYER ADOPTION AND AUTHORIZATION FOR
AMENDMENTS

Adoption. The Adopting Employer hereby adopts the terms of the Adoption Agreement and any
Addendum, which is attached hereto and made a part of this ordinance. The Adoption Agreement
(and, if applicable, the Addendum) sets forth the Employees to be covered by the Plan, the
benefits to be provided by the Adopting Employer under the Plan, and any conditions imposed
by the Adopting Employer with respect to, but not inconsistent with, the Plan. The Adopting
Employer reserves the right to amend its elections under the Adoption Agreement and any
Addendum, so long as the amendment is not inconsistent with the Plan or the Internal Revenue
Code or other applicable law and is approved by the Board of Trustees of GMEBS. The
Adopting Employer acknowledges that it may not be able to rely on the pre-approved plan
opinion letter if it makes certain elections under the Adoption Agreement or the Addendum, and
that the failure to properly complete the Adoption Agreement may result in a failure of the
Adopting Employer’s Plan to be a qualified plan.

The Adopting Employer hereby agrees to abide by the Basic Plan Document, Trust Agreement,
and rules and regulations adopted by the Board of Trustees of GMEBS, as each may be amended
from time to time, in all matters pertaining to the operation and administration of the Plan. It is
intended that the Act creating the Board of Trustees of GMEBS, this Plan, and the rules and
regulations of the Board are to be construed in harmony with each other. In the event of a
conflict between the provisions of any of the foregoing, they shall govern in the following order:

(1)  The Act creating the Board of Trustees of The Georgia Municipal Employees'
Benefit System, O.C.G.A. Section 47-5-1 ef seq. (a copy of which is included in
the Appendix to the Basic Defined Benefit Plan Document) and any other
applicable provisions of O.C.G.A. Title 47,

(2) The Basic Defined Benefit Plan Document and Trust Agreement;
(3)  This Ordinance and Adoption Agreement (and any Addendum); and
(4)  The rules and regulations of the Board.

In the event that any section, subsection, sentence, clause or phrase of this Plan shall be declared
or adjudged invalid or unconstitutional, such adjudication shall in no manner affect the
previously existing provisions or the other section or sections, subsections, sentences, clauses or
phrases of this Plan, which shall remain in full force and effect, as if the section, subsection,
sentence, clause or phrase so declared or adjudicated invalid or unconstitutional were not
originally a part hereof. The Governing Authority hereby declares that it would have passed the
remaining parts of this Plan or retained the previously existing provisions if it had known that
such part or parts hereof would be declared or adjudicated invalid or unconstitutional.

This Adoption Agreement (and any Addendum) may only be used in conjunction with Georgia
Municipal Employees Benefit System Basic Defined Benefit Retirement Plan Document
approved by the Internal Revenue Service under opinion letter Q7054652 dated August 31, 2023.
The Adopting Employer understands that failure to properly complete this Adoption Agreement
(or any Addendum), or to operate and maintain the Plan and Trust in accordance with the terms
of the completed Adoption Agreement (and any Addendum), Basic Plan Document and Trust,
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may result in disqualification of the Adopting Employer's Plan under the Internal Revenue Code.
Inquiries regarding the adoption of the Plan, the meaning of Plan provisions, or the effect of the
IRS opinion letter should be directed to the Administrator. The Administrator is Georgia
Municipal Employees Benefit System, with its primary business offices located at: 201 Pryor
Street, SW, Atlanta, Georgia, 30303. The business telephone number is: (404) 688-0472. The
primary person to contact is: GMEBS Legal Counsel.

Authorization for Amendments. Effective on and after February 17, 2005, the Adopting
Employer hereby authorizes the pre-approved plan provider who sponsors the Plan on behalf of
GMEBS to prepare amendments to the Plan, for approval by the Board, on its behalf as provided
under Revenue Procedure 2005-16, as superseded by Revenue Procedure 2015-36, Revenue
Procedure 2011-49, and Announcement 2005-37. Effective January 1, 2013, Georgia Municipal
Association, Inc., serves as the pre-approved plan provider for the Plan. Employer notice and
signature requirements were met for the Adopting Employer before the effective date of
February 17, 2005. The Adopting Employer understands that the implementing amendment reads
as follows:

On and after February 17, 2005, the Board delegates to the Provider the
authority to advise and prepare amendments to the Plan, for approval by the
Board, on behalf of all Adopting Employers, including those Adopting Employers
who have adopted the Plan prior to the January 1, 2013, restatement of the Plan,
for changes in the Code, the regulations thereunder, revenue rulings, other
statermnents published by Internal Revenue Service, including model, sample, or
other required good faith amendments (but only if their adoption will not cause
such Plan to be individually designed), and for corrections of prior approved
plans. These amendments shall be applied to all Adopting Employers. Employer
notice and signature requirements have been met for all Adopting Employers
before the effective date of February 17, 2005. In any event, any amendment
prepared by the Practitioner and approved by the Board will be provided by the
Administrator to Adopting Employers.

Notwithstanding the foregoing paragraph, no amendment to the Plan shall
be prepared on behalf of any Adopting Employer as of either:

. the date the Internal Revenue Service requires the Adopting
Employer to file Form 5300 as an individually designed plan as a
result of an amendment by the Adopting Employer to incorporate a
type of Plan not allowable in a pre-approved plan as described in
Revenue Procedure 2017-41; or

. as of the date the Plan is otherwise considered an individually
designed plan due to the nature and extent of the amendments.

If the Adopting Employer is required to obtain a determination letter for
any reason in order to maintain reliance on the opinion letter, the Provider's
authority to amend the Plan on behalf of the Adopting Employer is conditioned on
the Plan receiving a favorable determination letter.
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The Adopting Employer further understands that, if it does not give its authorization
hereunder or, in the alternative, adopt another pre-approved plan, its Plan will become an
individually designed plan and will not be able to rely on the pre-approved plan opinion letter.

Reliance on Opinion Letter. As provided in Revenue Procedure 2017-41, the Adopting
Employer may rely on the Plan's opinion letter, provided that the Adopting Employer's Plan is
identical to the GMEBS Plan, and the Adopting Employer has not amended or made any
modifications to the Plan other than to choose the options permitted under the Plan, Adoption
Agreement, and any Addendum.
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AN ORDINANCE (continued from page 1)

Section 2. Except as otherwise specifically required by law or by the terms of the Basic
Plan Document or Adoption Agreement (or any Addendum), the rights and obligations under the
Plan with respect to persons whose employment with the City was terminated or who vacated
office with the City for any reason whatsoever prior to the effective date of this Ordinance are
fixed and shall be governed by such Plan, if any, as it existed and was in effect at the time of
such termination.

Section 3. The effective date of this Ordinance shall be the date of its approval by the
Governing Authority (not earlier than the first day of the current Plan Year in which the
Plan is adopted, unless a retroactive corrective amendment is permitted under EPCRS,
Rev. Proc. 2021-30 {or subsequent updated guidance)).

Section 4. All Ordinances and parts of ordinances in conflict herewith are expressly
repealed.

Approved by the Mayor and Council of the City of Blue Ridge, Georgia, this day
of , 20
Attest: CITY OF BLUE RIDGE, GEORGIA
City Clerk Mayor
(SEAL)
Approved:
City Attorney

The terms of the foregoing Adoption Agreement are approved by the Board of Trustees
of Georgia Municipal Employees Benefit System.

IN WITNESS WHEREOF, the Board of Trustees of Georgia Municipal Employees
Benefit System has caused its Seal and the signatures of its duly authorized officers to be affixed

this day of , 20
Board of Trustees
Georgia Municipal Employees
Benefit System
(SEAL)
Secretary
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RESOLUTION NO. BR2024-01

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF BLUE RIDGE, STATE OF

GEORGIA, TO APPROVE THAT CERTAIN SECOND MODIFICATION TO THE SEPTEMBER

8, 2022 LOAN FROM THE GEORGIA ENVIRONMENTAL FINANCE AUTHORITY, LOAN NO.
CW2021037, ORIGINAL AMOUNT OF $3,500,000

WHEREAS, the City of Blue Ridge, Georgia (hereinafter "Borrower") hasborrowed
$3,500,000 from the GEORGIA ENVIRONMENTAL FINANCE AUTHORITY (the "Lender"),
pursuant to the terms of the Loan Agreement (the "Loan Agreement"), dated SEPTEMBER 8,
2022, between the Borrower and the Lender; and

WHEREAS , the Borrower's obligation to repay the loan made pursuant to the Loan
Agreement is evidenced by a Promissory Note (the "Note"), date MARCH 15, 2022, of the

Borrower; and

WHEREAS, the Borrower and the Lender have determined to amend and modify the Loan
Agreement, pursuant to the terms of Modification of Promissory Note and Loan Agreement (the
"Modification") between the Borrower and the Lender, the form of which has been presented at

this meeting.

NOW, THEREFORE, BE IT RESOLVED by the governing body of the Borrower that the
form, terms, and conditions and the execution, delivery, and performance of the Modification are

hereby approved and authorized.

BE IT FURTHER RESOLVED by the governing body of the Borrower that the terms of the
Modification are in the best interest of the Borrower, and the governing body of the Borrower
designates and authorizes the following persons to execute and deliver, and to attest,
respectively, the Modification, any related documents necessary to the consummation of the
transactions contemplated by the Modification:

ADOPTED this day of February, 2024
MAYOR AND CITY COUNCIL OF BLUE RIDGE

Mayor, Rhonda Haight

City Clerk, Amy Mintz



RESOLUTION NO. BR2024-08

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLUE RIDGE, GEORGIA AWARDING AND LETTING A BID
CONTRACT FOR CITY OF BLUE RIDGE DOWNTOWN
VISITOR CENTER, TO BENNING CONSTRUCTION
COMPANY, GENERAL CORPORATION AT THE
NEGOTIATED PRICE OF $997,955.00; AUTHORIZING THE
MAYOR TO EXECUTE THE NOTICE OF AWARD AND
ASSOCIATED CONTRACTS AND DOCUMENTS;
PROVIDING FOR THE APPROPRIATION AND ALLOCATION
OF FUNDS FOR SAID BID AWARD; AND PROVIDING FOR
AN EFFECTIVE DATE.

Whereas, the City has, pursuant to the various laws of the State of Georgia
and Code of the City of Blue Ridge, properly solicited and accordingly accepted bids for
BLUE RIDGE DOWNTOWN VISITOR CENTER; and

Whereas, sealed bids have been submitted to and received by the City
pursuant to the City’s Invitation to Bid/Notice to Bidders, specifications, proposals, and
requirements for the project/work as cited above; and

Whereas, staff has determined that BENNING CONSTRUCTION COMPANY,
GENERAL CORPORATION, had submitted the lowest responsible and responsive bid
for said project/work but that such bid exceeded the funds originally budgeted, and

Whereas, in accordance with Georgia Local Government Public Works
Construction Law, staff has negotiated with BENNING CONSTRUCTION COMPANY,
GENERAL CORPORATION, and recommends that the bid be awarded in the amount of
$977,955.00; and

Whereas, the City Council, upon the recommendation of the Mayor, is
therefore desirous of awarding said bid/contract to BENNING CONSTRUCTION
COMPANY, GENERAL CORPORATION.

Now, Therefore, Be it resolved, that the City Council of Blue Ridge does
hereby award the bid for BLUE RIDGE DOWNTOWN VISITOR CENTER in the amount
of $997,855.00 and authorizes the Mayor to execute the Notice of Award and
associated contracts on the City’s behalf. The funds to be allocated and appropriated
pursuant hereto and for the purpose of carrying out the tenets of this Resolution shall be
from Downtown Development Authority Fund 800-54-7540-1402 - $450,000,
Hotel/Motel Tax Fund 275-54-7540-1402 - $550,000. This Resolution shall become
effective immediately upon its adoption.



The forgoing Resolution was offered by who moved it
adoption. The motion was seconded by , and upon being put
to a vote, the vote was as follows:

Councilmember Angie Arp
Councilmember Jack Taylor
Councilmember Christy Kay
Councilmember Bill Bivins
Councilmember William Whaley

PASSED AND ADOPTED this day of , 2024.

RHONDA HAIGHT, MAYOR

ATTEST:

AMY MINTZ, CITY CLERK



BENNING

cC O N 8 T R U C T

January 22, 2024
City of Blue Ridge

Blue Ridge Restooms
East Main Streat
Blue Ridge, GA

Bid Breakdown
General Conditions
Asphalt Demolition
Concrete Foundation/Resteel
Concrefe Floor Sealer
Concrete Stain
Masonry
Finish Carpentry
Rough Carpentry
Wood Framing
Wood Trusses
Countertops
Insulation
Roofing and Gulters
Cementious Siding
Caulking and Waterproofing
Doors, Frames and Hardware
Glass and Storefront
Drywall
Flooring
Painting
Toilet Partitons and Accessories and Fire Ext.
Plumbing
HVAC
Electrical
Fire Alarm

Labor Burden & Sales Tax
insurance

Fee

Bond

Total Bid Costs

AR AHHLOIONA LR ANDNPAAN AR BRNRRBH AR

148,607.00
5,250.00
44,409.00
1,050.00
7,493.00
20,800.00
11,313.00
7,127.00
55,740.00
15,115.00
10,976.00
12,089.00
18,052.00
43,970.00
5,530.00
28,500.00
32,133.00
20,000.00
13,500.00
20,615.00
39,973.00
101,376.00
99,870.00
65,588.00
9,875.00

30,826.00
12,599.00
107,094.00
7,485.00

997,955.00




EXHIBIT “A”
LIST OF DRAWINGS

Plans entitled “A Public Restroom Facility for City of Blue Ridge” prepared by Phillip T. Walker
Architects containing the following sheets:

DRAWING

NO.

G0.1
L51.1
All
Al.2
Al3
A2l
A2.2
A3l
Adl
A5.1
M-001
M-100
P-001
P-100
P-200
P-300
E-001
E-100
E-200
FAl.1

TITLE

Cover Sheet

First Floor Life Safety Plan

Foundation Plan/Detail Sections

Floor Plan

Roof Framing Plan

Front & Rear Elevations

Left & Right Elevations

Typical Wall Section/Building Sections
Door/Window Finish Schedules
Restroom Elevations & Details/ADA Details
Mechanical Notes, Schedules, and Details
Mechanical Plan — First Floor

Plumbing Notes, Schedules, and Details
Sanitary Sewer Pian — First Floor
Domestic Water Plan — First Floor
Plumbing Plan Riser

Electrical Notes and Schedules

Power Plan — First Floor

Lighting Plan -~ First Floor

Fire Alarm Plan

DATE

12.07.23
12.07.23
12.07.23
12.07.23
12,07.23
12.07.23
12.07.23
12.07.23
12.07.23
12.07.23
12.07.23
12.07.23
12.07.23
12.07.23
12.07.23
12.07.23
12.07.23
12.07.23
12.07.23
12.07.23

LATEST

REVISION

DATE
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AIA Document A101° - 2017

Standard Form of Agreement Between Owner and Confractor where the basis

of payment is a Stipulated Sum

AGREEMENT made as of the Sixth day of September in the year Two Thousand

Twenty-three
{In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Blue Ridge
408 West First Street
Blue Ridge, Georgia 30513

and the Contractor:
(Name, legal status, address and other information)

Bénmng Construction Compariy, General Corporation
4695 S Atlanfa Road SE

Atlinta, Georgia 30339 *

'I‘elephone Number 404—792-191 1

Fax Number 404—792 2337

for the following Project:
(Name, location and detailed description)

City of Blue Ridge Downtown Visitor Center Construction Project
East Main Street
Blue Ridge, Georgia 30513

The Architect:
(Name, legal status, address and other information)
Phillip T. Walker Architect, PC.

510 East Oneida Street
Waycross, Georgia 31501

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
‘The authar of this document has
added information needed for its
completion. The author may also
have revised the text of the ariginal
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this doeument indicates
whers the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has impartant legal
consequences. Consultation with an
attomey is encouraged with respect
to its completion or modification.

The parties should complate
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AlA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
raference. Do not use with other
general conditions unless this
decument is modified.

AlA Document A101 — 2017, Copyright © 1815, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1874, 1977, 1587, 1891, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents™ ars trademarks of The 1
American Institute of Architects. This document was produced by AIA software at 16:49:22 ET on 09/06/2023 under Crder No.4104244521 which expires on
08/12/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To

report copyright violations, e-maif docinfo@aiacontracts.com. )
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK QF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

§ PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISQELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBITA INSURANCE AND BONDS

ARTICLE1 TI-_I:E;CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
sCogql{iti‘ggng,), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents Hsted
n thig Agrccemeﬁ’t,'agd Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a pa‘rt of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
qgﬁfqdhggzﬂl_};cgra’ggq{ agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully exccute the Work described in the Contract Documents, except as specifically indicated in
the Contract'Dociments to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:

(Check one of the following boxes.)

[ 1 The date of this Agreement,

[ 1 A date set forth in a notice to proceed issued by the Owner.

[X ] Established as follows:

{Insert a date or a means to determine the date of commencement of the Work.)

[ Start date to be October 9%, 2023 contingent upon receipt of all necessary permits

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Apgreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

AlA Document A101 — 2017. Copyright ® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1067, 1074, 1077, 1087, 1891, 1997, 2007 and 2017. All rights
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Init.

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[X ] Not later than One Hundred Eighty ( 180 ) calendar days from the date of commencement of the Work.

[ 1 By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to'be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date .
Not applicable

§ 3.3.3 If the Confractor fails to achieve Substantial Completion as provided in this Section 3.3, lignidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall-pay the Contractor the Contract Sum in current fiinds for the Contractor’s performance of the
Contract. The Contract Sum shall be One Million Six Hundred Sixty-five Thousand Thres Hundred Ninety-six and
00/100 Dollars  ($ 1,665,396.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates

§ 4.2.1 Alternates, if any, included in the Contract Sum:
ltem Price
TBD

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
{Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

lfem Price Conditions for Acceptance
TBD

§ 4.3 Allowances, if any, included in the Contract Sum:

(Identify each allowance.)

liem Price
TBD

§ 4.4 Unit prices, if any: i
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

item Units and Limitations Price per Unit ($0.00)
TBD

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

$500/day liquidated damages are to be assessed against the Contractor for each calendar day that the project exceeds
the substantial completion date. An extension in time will be granted on a day for day basis for any delay related to
weather, utility relocation conflict, or other concealed conditions out of Benning Construction Company’s control.
Weather related delays include ‘mud days’ or any days where the site conditions have been altered by weather such
that critical path work cannot proceed.

AlA Document A101 - 2017, Copyright @ 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1887, 1891, 1997, 2007 and 2017. All rights
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Init.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

Not applicable

ARTICLES PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Doctunents,

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the tenth (10th) day ofa
month, the Owner shall make payment of the amount certified to the Contractor not later than the fifteenth (15th)
day of the following month. If an Application for Payment is received by the Architect after the application date
fixed above, payment of the amount certifted shall be made by the Owner not later than fourteen ( 14 ) days after
the Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and supported
by such data to substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a
basis for reviewing the Contractor’s Applications for Payment.

Fa )
§ 5.15 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by-the Application for Payment.

§5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of ATA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nuilify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

5 Retainage withheld pursuant to Section 5,1.7.

AlA Document A101 — 2017. Copyright © 1815, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017, All rights
reserved. "The American Institute of Architects,” “American Institute of Architects,” *AlA,” the AIA Logo, and “AlA Contract Documents™ are trademarks of The
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Init.

RFE

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the

following amount, as retainage, from the payment otherwise due:
{Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

ten (10%) percent retainage is to be held

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

Insurance and performance and payment bond.

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

{If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

At the Owners discretion, retainage may be reduced to five (5%) percent when the project is 75% complete

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include
retainage as follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)
=

1
A +t

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
tnaterials or equipment which have not been delivered and stored at the site. ¥

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractorwhen
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of ATIA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
-2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

{Insert rate of interest agreed upon, if any,)

10 % (ten percent)
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Arxchitect will serve as the Initial Decision Maker pursuant to Article 15 of ATA Document A201-2017, unless
the parties appoint below another individual, hot a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

f ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[X ] Litigationin a court of competent jurisdiction

[ 1 Other(Specify)

If the Owner and Contractor do not select @ method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be'terminated by the Owner or the Contractor as provided in Article 14 of ATA Document
A201-2017,

§7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of or method for determining, the fee, if any, payable to the Contractor following a termination
Jjor the Owner's convenience.)

General Contractors full fee for the project
§ 7.2 The Work may Be suspended by the Owner as provided in Article 14 of ATA Document A201-2017.

ARTICLE:8 MISCELLANEOQUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of ATIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:

{Namé, address, email address, and other information)
Eric Soroka

City Administrator

408 West First Street

Blue Ridge, Georgia 30513

Telephone Number: 706.632.2091
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| Email Address: esoroka@cityofblueridgega.gov

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Ryce A. Elliott

Benning Construction Company
4695 South Atlanta Road
.Atlanta, Georgia 30339
404,787.4735
ryce@benningcc.com

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days® prior notice to the
other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The:Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™

2017,.Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance afd-Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall przwide bonds as set forth in ATA Document A101™-2017 Exhibit A, and elsewhere in

the Contract Documerits.
§ 8.6 Notice in elécg'grijig;:ifc}f;ﬁat, pursuant to Article I of ATA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, of as
otherwise set forth below: « ., #
f at}iqr,f[;qn in accordance with AI4 Document E203-2013, insert requirements for delivering notice in electronic
Jormat such.as name, title; and email address of the recipient and whether and how the system will be required to
generate a read receipt.for the transmission.)

| Not applicable

§ 8.7 Other provisions:

The cost of i‘he_ demolition of the existing structure is to be evenly shared by the Owner and the Contractor. The
tying in of utilities and stubbing to within 5” of the building line, and all site asphalt and concrete patching is to be
done by others. e

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comptised of the following documents:
.1 -ATA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2 ATA Document A101™-2017, Exhibit A, Insurance and Bonds
3. AJA Document A201™-2017, General Conditions of the Contract for Construction

“

[ (Paragraph Deleted)

{(Insert the date of the E203-2013 incorporated into this Agreement,)

[‘ 4 Drawings

Plans entitled “A Public Restroom/Police Substation for City of Blue Ridge” prepared by Phillip T. Walker
Architects containing the following sheets:
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DRAWING TITLE DATE LATEST
NO. REVISION
DATE
GO.1 Title Sheet General Information 10.04.2022 08.02.2023
LS1.1 First Floor Life Safety Plan 10.04.2022 (5.30.2023
LS1.2 Second Floor Life Safety Plan 10.04.2022 05.30.2023
A-01 Architectural Site Plan 05.30.2023 08.02.2023
A-02.1 First Floor Plumbing Dimension Plan 05.30.2023 08.02.2023
A-02.2 Second Floor Plumbing Dimension Plan 05.30.2023 08.02.2023
A-D3 First Floor Note Plan 05.30.2023 08.02.2023
A-D4 First Fioor Dimension Plan 05.30.2023 08.02.2023
A-05 Second Floor Note Plan 05.30.2023 08..02.2023
A-D6 Second Floor Dimension Plan 05,30.2023 08.02.2023
A07 Interior Elevations / ADA Details ’ 05.30.2023 08.02.2023
A-08 Front & Rear Elevations 05.30.2023 08.02.2023
A-09 Left & Right Elevations 05.30.2023 08.02.2023
A-10 Typical Wall Section / Building Sections 05.30.2023 08.02.2023
A-11 " | Roof Plan 05.30.2023 08.02.2023
M-001 Mechanical Notes, Schedules, and Details 05.26.2023 08.09.2023
M-100 Mechanical — First Floor 05.26.2023 08.09.2023
-M-101 . | Mechanical Plan — Second Floor 05.26.2023 | 08.09.2023
P-001 Plumbing Notes, Schedules, and Details 05.26.2023 o
P-100 Sanitary Sewer Plan — First Floor 05.26.2023 —
P-101 .. .| Sanitary-Sewer Plan — Second Floor 05.26.2023 ---
~P=200., . 1 Domestic Water Plan — First Floor 05.26.2023 ——
P-201 Domestic Water Plan — Second Fleor 05.26.2023 —-
vB:300, i Plumbing Plan Riser 05.26.2023 —
E:=001 - .Electrical Notes and Schedules 05.26.2023 08.22.2023
E-100 Power Plan — Lower Floor 05.26.2023 08.22.2023
E-101 . Power Planr— Main Floor 05.26.2023 08.22.2023
E-200 | Lighting Plan — Lower Floor 05.26.2023 08.22.2023
E-201 Lighﬁng Plan — Main Floor 05.26.2023 08,22.2023
FAl.l First Floor Fire Alarm Plan 05.30.2023 -
FAl.2 Second Floor Fire Alarm Plan 05.30.2023 -—-
"80.17" '] Notes & Specifications 05.16.2023 08.12.2023
'80.2° | ‘Calculations, Note§'& Specifications 05.16.2023 —
50.3 Calculations, Notes & Details 05.16.2023 —
S0.4 Special Inspections Schedule & Details 05.16.2023 -—-
S1.0 Foundation Plan 05.16.2023 08.12.2023
852.0 Structural Floor Framing Plan 05.16.2023 —
$3.0 | Roof Fréming Plan ’ 05.16.2023 08.12.2023
84.0 Framing Elevations 05.16.2023 08.12.2023
S4.1 _ Framing Elevations 05.16.2023 08.12.2023
54.2 Framing Elevations 05.16.2023 08.12.2023
S4.3 Framing Elevations 05.16.2023 08.12.2023
85.0 Structural Framing Sections & Details 05.16.2023 08.12.2023
S6.0 Structural Details 05.16.2023 —
56.1 Structural Details 05.16,2023 -
S6.2 Structural Details 05.16.2023 -—
S6.3 . Structural Details 05.16.2023 -
(Table Deleted)
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.5 Specifications

Section Title Date Pages

.6 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

J Other Exhibits;
(Check all boxes that apply and inchule appropriate information identifying the exhibit where

required.)

[ 1 AIADocument E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
{Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1 The Sustainability Plan:

Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages
Not applicable

.8 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the. Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements; and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement entered into as of the day and year first written above.

Ryce A. Elliott b rsst ses

OWNER (Signature) CCNTRACTOR (Signaturs}
Eric Soroka, City Administrator Ryce A. Elliott,President
(Printed name and title) (Printed name and title)
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\\.@AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

City of Blue Ridge Downtown Visitor Center Construction Project
East Main Street
Blue Ridge, Georgia 30513

THE OWNER:
{Name, legal status and address)

City of Blue Ridge
408 West First Street
Blue Ridge, Georgia 30513

THE ARCHITECT:
(Name, legal status and address)

Phillip T. Walker Architect, PC.

510 East Oneida Street

Waycross, Georgia 31501

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
campletion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is availabie
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
whera the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attomey is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document  °
A503™, Guide for Supplementary
Conditions.
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15 CLAIMS AND DISPUTES

;o
LA i
L e
" # B oW
R B L
— -
e Ik B o 7
Lt L &
i
FL k] ] &

AlA Dacument A201 — 2017, Copyright © 1911, 1915, 1918, 1825, 1937, 1951, 1958, 1961, 1963, 1986, 1970, 1976, 1987, 1997, 2007 and 2017, All rights
reserved. “The American Institute of Architects,” "American [nstitute of Architects,” “AlA,” the AlA Logo, and “AJA Contract Documents” ane trademarks of The
American Institute of Architects. This document was produced at 16:43:22 ET on 09/06/2023 under Order No.4104244521 which expires on 08/12/2024, is not

for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Decuments® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADA39)




Init.

INDEX
{Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3, 123

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.128,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8, 13.3.2,14.1, 15.1.2, 15.2
Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,103.2, 15.1.5
Additional Inspections and Testing
942,983, 12.2.1,134

Additionat Time, Claims for
324,3.74,375,3.10.2,83.2,15.1.6
Administration of the Confract
3.13,42,94,95

Advertisement or Invitation to'Bid
1.1.1

Aesthetic Effect
4.2.13 .
Allowances
3.8
Applications for Payment
4.2.5,739,92,93,94,9.5.1,9.54,9.6.3,97,9.10
Approvals

2.1.1,2.3.1,25,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2,13.4.1
Arbitration .
83.1,153.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2,5,3.12.7,4.1.2,42,52,63,7.1.2,7.34,74,9.2,
9.3.1,9.4,9.5,96.3,98,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2, 14.2.2, 14.2.4, 15.1.4, 15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,42.2,
4.23,4.2.6,42.7,4.2.10,4.2.12,42.13,5.2.1, 74,
9.4.2,9.54,9.6.4,15.1.4,15.2

Axchitect’s Additional Services and Expenses
2.5,12.2.1,13.4.2,13.4.3, 14.2.4

Architect’s Administration of the Contract
3.1.3,374,152,94.1,95

Architect’s Approvals

2.5,3.1.3,35,3.10.2,42.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.L7, 1.5

Architect’s Decisions
3.74,426,4.27,42.11,42.12,42.13,42.14,6.3,
734,73.9,813,83.1,92,94.1,95,9.84,99.],
13.4.2,15.2

Architect’s Inspections

3.74,422,425,942 9.83,9.9.2,9.10.1, 134
Architect’s Instructions
324,33.1,42.6,4.27,13.42

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

4210

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2,
3.5,3.74,3.75,3.92,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,412,42,52,622,7,83.1,9.2,9.3,94,9.5,
0.7,5.8,99,10.2.6, 10.3, 11.3, 12, 13.3.2, 134,15.2
Architect’s Relationship with Subcontractors
1.1.2,4.2.3,4.2.4,4.2.6,9.6.3,9.64, 11,3
Architect’s Representations

942,95.1,9.10.1

Architect’s Site Visits

3.74,4.2.2,429,942 951,992,9.10.1,13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.12

Award of Subcontracts and Other Contracts for
Portions of the Work

52

Basic Definitions

1.1

Bidding Requirements

L.1.1

Binding Dispute Resolution

8.3.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2, 153.3, 154.1

Bonds, Lien

7.3.44,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.103,11.1.2, 11.1.3, 1L.5

Building Information Models Use and Reliance

18

Building Permit

371

Capitalization

1.3

Certificate of Substantial Completion
983,984,985
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Certificates for Payment
421,425,429,933,94,95,96.1,9.6.6,9.7,
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1 .4

Certificates of Inspection, Testing or Approval
13.44

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.74,3.8.2.3,3.11,3.12.8,4.2.8, 5.2.3,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.103,10.3.2,11.2,11.5,12.1.2

Change Orders, Definition of

721

CHANGES IN THE WORK
222,311,42.8,7,72.1,73.1,74,83.1,93.1.1,
I1.5

Claims, Definiticn of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,73.979.3.3,9.104, 10.3.3,15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.3.1,3.7.4,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claimg for Additional Time
3.24,3.3.1,3.74,6.1.1,83.2,95.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages,
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2, 1424, 15.1.7

Claims Subject to Arbitration
15.4.1

Cleaning Up .
3.15,6.3

Commencement of the Work, Conditions Relating to
221,322, 34.1,3.7.1,3.10.1,3.12:6, 5.2.1, 5.2.3,
62.2,8.1.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

391,424

Completion, Conditions Relating to
34.1,3.11,3.15,42.2,429,82,94.2,9.8,99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.29,8.1.1,8.1.3,82.3,94.2,98,995.1,
9.10.3, 12.2,15.1.2

Compliance with Laws
23.2,3.23,3.6,3.7,3.12.10, 3.13, 9.6.4, 10.2.2,
13.1,13.3,13.4.1,13.4.2, 135, 14.1.1, 14.2.1.3,
152.8,1542,154.3

Concealed or Unknown Conditions

3.74,4.2.8,8.3.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written .
34.2,3.142,4.1.2,9.8.5,9.9.1,9.10.2, 9.10.3, 13.2,
154.4.2

Consolidation or Joinder

154.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.128,4.2.8,7.1.1,7.1.2, 7.1.3,
73,93.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR SUSPENSION
OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Confract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,374,375,3.8,3.102,523,7.3,74,
9.1,92,94.2,95.14,9.6.7,9.7,10.3.2, 11,5, 12.1.2,
12.3, 14.2.4,14.3.2, 15.1.42, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,22.1,222,3.74,3.75,3.10.2,52.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,73.6,7,7,7.3.10,74, 8.1.1,
8.2.1,8.2.3,8.3.1,05,1,9.7,10.3.2,12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1, 15.2.,5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal Schedules
3.10,3.12.1, 3.12.2,4.2.3,6.1.3, 15.1.6.2
Coantractor’s Employees
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22.4,3.3.2,343,3.81,3.9,3.18.2,42.3,4.2.6,
10.2, 103, 11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,424,6,113,12.24

Contractor’s Relationship with Subcontractors
12.2,22.4,3.3,2,3.18.1,3.182,424,5,9.6.2,
9.6.7,9.10.2,11.2,11.3, 11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 342,
3.5.1,3.7.4,3.10,3.11, 3.12, 3.16, 3.18,4.2, 5.2,
622,7,83.1,92,93,94,95,9.7, 98,99, 10.2.6,
10.3,11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.22,3.5,3.126,6.2.2,8.2:1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work
33.2,3.18,5.3,6.1.3,6.2,9.5.1,102.8
Coniractor’s Review of Contract Documents
32

Contractor’s Right to Stop the Work
222,97

Contractor’s Right to Terminate the Contract
14.1

Contractor’s Subinittals
3.10,3.11,3.12,4.2.7, 5.2:1,.52.3,9.2,9.3,9.8 2,
9.8:3,9:9:1,9.10.2,,9:10.3

Contractor’s Superintendent

35,10.2.6

Contractor’s Supervision-and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.24,
7.1.3,7.3.4,7.3.6;8.2, 10, 12, 14, 15.1.4
Coordination and Correlation

1.2,3.2.1, 3.3.1; 3.10, 3.12.6, 6.1.3,6.2.1
Copies-Furnished of Drawirigs and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work ‘
25,3.73,942,9.82,983,99.1,12.1.2,12.2,12.3,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.2.4,3.73,3.8.2,3.15.2,54.2,6.1.1,6.2.3,
7.33.3,7.34,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.2,12.1.2,12.2.1,12.2.4, 13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5, 104, 12.2.4

-

Damage to the Work

3.14.2,9.9.1,10.2.1.2, 10.2.5, 104, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3,11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay

6.2.3,8.3.3,9.5.1.6,9.7, 10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of

8.13

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,42.7,4211,42.12,42.13,6.3,7.3.4,
7.3.9,8.1.3,83.1,9.2,94,95.1,9.84,95.1, 13.4.2,
142.2,1424,15.1,15.2

Decisions to Withhold Certification

0.4.1,95,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance;
Rejection and Correction 6f
2.5,3.5,4.2.6,6.2.3,95.1,9.5.3,9.6.6, 9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3,1.1,3.5,3.12.1, 3.12.2,3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1,15.1.1

Delays and Extensions of Time
3.2,3.74,523,721,7.3.1,74,83,95.1,9.7,
10.3.2,104, 14.3.2,15.1.6,15.2.5

Digital Data Use and Transmission

1.7

Disputes ‘
6.3,7.3.9,15.1,152

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,34.3,3.8.1,39,3.18.2,423,4.2.6, 10.2,
10.3.3,11.3,14.1,14.2.1.1

Equipment, Labor, or Materials

1.1.3,1.1.6, 3.4, 3.5,3.8.2,3.8.3, 3.12, 3.13, 3.15.1,
426,4.2.7,52.1,62.1,7.34,93.2,93.3,95.1.3,
9.102,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.13,1.2.1,1.22,2.3.4,23.6,3.1,3.3.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.6, 8.2, 9.5.1,
09.1,10.2,10.3,i2.1,12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
3.2.4,3.74,5.2.3,7.2.1,7.3,74,9.5.1,9.7,10.3.2,
10.4,14.3,15.1.6,15.2.5
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Failure of Payment

9.5.1.3,8.7,5.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.29,982,9.10, 123, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
221,13.22,14.1.14

GENERAL PROVISIONS

1

Governing Law

i3.1

Guarantees (See Warranty)

Hazardous Materials and Substances
16.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
21.2,22,23,322,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initia] Decision Maker, Definition of
1.1.8 e

Initisl Decision Maker, Decisions
14.2.4,15.1.4.2,152.1,15.2.2,15.2.3,15.2.4, 15.2.5
Initial Decision Maker,:Extent of Authority
14.24,15142,15.2.1,152.2,1523,1524,15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,4.2.9,94.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

L.11

Instructions to the Contractor
324,33.1,38.1,52.1,7,8.2.2,12,13.4.2
Instruments of Service, Definition: of

1.1.7

Insurance
6.1.1,7.34,82.2,9.3.2,98.4,9.9.1,9.10.2, 10.2.5,
11

Insarance, Notice of Cancellation or Expiration
11.14,11.23

Insurance, Contractor’s Liability

11.1:

Insurance, Effective Date of

822,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2, 114,115

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2,1,4.27,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

42.11,42.12

Judgment on Final Award

1542

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3, 3.12, 3.13, 3.15.1,
52.1,6.2.1,7.34,932,93.3,95.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,142,1,2

Labor Disputes

831

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10,3.13, 9.6 4,
5.9.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.12,%3.1,9.3.3,9.6.8,9.10.2,9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability
32.2,35,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,622,94.2,9.6.4,9.6.7,9.6.8,102.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations'of Time
2.1.2,22,25,322,3.10,3.11,3.125,3.15.1,4.2.7,
52,53,54.1,624,73,74,82,92,93.1,9.3.3,
9.4.1,9.5,8.6,9.7,9.8,9.9,9.10,12.2, 13 4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4, 103

Materials, Labor, Equipment and

1.1.3,1.1.6,3.4.1, 3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
521,62.1,73.4,93.2,0.3.3,05.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12,10,4.2.2,42.7,9.4.2

Mechanic’s Lien
2.1.2,93.1,9.3.3,9.6.8,9.10.2,5.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1,15.2.5, 15.2.6, 153, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,4.28,7.1, 7.4
MISCELLANEOUS PROVISIONS
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Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,25,3.11,4.1.2,42,1,5.2.3,7,8.3.1,9.7,
1032

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3 .

Nonconforming Work, Rejection and Correction of
24,2.5,35426,624,95.1,982,993,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2,,22.3,2.2.4,2.5,3.2.4,
3.3.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10,5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 1.5, 12.2.2.1,
13.4.1,134.2, 14.1,14.2.2, 14.4.2,15.1 3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.23

Notice of Claims

1.62,2.1.2,3.74,9.6.8, 10.2.8, 15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2, 1541

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374 .

Occupancy .

2.3;{1‘,,9.6“:6‘,-’9:8 .

Orders, Written -
1.11,2.4,3.9.2,7,8.2.2,11.5,12.1,12.2.2.1, 1342,
14.3.1* A

OWNER

2 ‘ .
Owner, Definition of ’

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.1.4 *"‘

Owner, Information and Services Required of the
2.1.2,22,23,32.2,3.12.10,6.1.3,6.1.4, 6.2.5,
9.32,9.6.1,9.6.4,9.9.2,9:10.3,10.3.3, 11.2, 13.4.1,
13.4.2,14.1.14, 14.1.4,15.1.4»

Owner’s Authority =~ + 7
1.5,2.1.1,2.3.324,2.5,34.2,3.8.1, 3.12.10, 3.14.2,
4.1.2,424,42:9,52.1,524,54.1,6.1,63,7.2.1,
7.3.1,822,83.1,93.2,95.1,9.6.4,99.1,9.10.2,
10:3.2,11.4,11.5,12.2.2, 12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s. Insurance

112

Owrier’s Relationship with Subcontractors
1.12,52,53,54,9.64,9.10.2,14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owmer’s Right to Perform Construction and to Award

Separate Confracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2, 14.4

Ownership and Use of Drawings, Specifications and
Other Instruments of-Service

1.1.1,1.1.6,1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4:2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

317

Payment, Applications for
4.25,7.3.9,9.2,93,94,9.5,9:6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
425,429,933,94,9.5,%.6.1,9.6.6,9.7,9.10.1,
5.10.3, 14.1.1.3, 1424

Payment, Failure of

9.5.1.3,9.7,9.10.2, 135, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,4.2.9,9.10,12.3, 14.2.4, 14,43

Payment Bond, Performance Bond and
7.34.4,96.7,9.10.3,11.1.2

Payments, Progress

9.3, 9.6,9.8.5,9.10.3, 14.2.3, 15.1.4

PAYMENTS AND COMPLETION *

9

Payments to Subcontractors
54.2,95.13,9.6.2,963,9.64,96.7,142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Petmits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definitior of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,09.1,14.1.4,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

Project, Definition of .

1.14

Project Representatives
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4210

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,2.3.2,3.2.3,3.6, 3.7, 3.12.10, 3.13, 9.6 .4, 9.9.1,
102.2,13.1,13.3,13.4.1, 13.4.2, 13.5, 14, 15.2.8,
154

Rejection of Work

42.6,1221

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives
2.1.1,3.1.1,39,4.1.1,4.2,10,13.2.1
Responsibility for Those Performing the Work
3.32,3.18,4.2.2,4.23,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8:5,9.9.1,9.10.2,9.10.3

Review of Contract Documents-and Field Conditions
by Contractor

32,3.127,6.1.3. -

Review of Contractor’s Submittals by Owner and
AIChitcct v. ¥
3.10.1,3.10.2,3.11,;,3:12; 42, 5.2, 6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

312

Rights and Remedies:
1.1.2,2.4,2.5,3.5,3.74,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,73.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3:14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration _,

1541

Safety of Persons and Property

10.2, 10.4

Safety Precantions and Programs,
33.1,422,42.7,5.3,10.1, 10.2, 104

Sampies, Definition of

3123

Samples, Shop Drawings, Product Data and
3.11,3.12,42.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.14,3.12.5,3.14.2,4.2.4,427,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.22,333,3.7.1,3.74,42,99.2,9.4.2,9.10.1, 134
Site Visits, Architect’s
3.74,422,429,94.2,95.1,992,9.10.1,13.4
Special Inspections and Testing
42.6,122.1,134

Specifications, Definition of

I.L6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

222,24,9.7,103,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2, 10.2.4

Subcontracter, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3,12.1,3.18,4.2.3,5.2.3,5.3, 54,
0.3.1.2,9.6.7

Subcontractual Relations
5.3,54,93.1.2,9.6,9,10,10.2.1, 14.1, 14.2.1
Submittals

3.10,3.11,3.12,4.2.7,5.2.1, 5.2.3, 7.3.4,9.2, 9.3,
9.8,99.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4.2.9,8.1.1,8.1.3,8.2.3,9.4.2, 9.8, 9.0.1, 9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

34.2,3.5,7.3.8

Sub-subcontractor, Definition of

512

Subsurface Conditions

374

Successors and Assigns
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13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.24,
7.1.3,7.34,82,83.1,94.2,10, 12, 14, 15.1.4
Suppliers

1.5,3.12.1,424,426,5.2.1,9.3,94.2,9.54, 3.6,

9.10.5, 14.2.1
Surety
54.1.2,96.8,9.8.50910.2,9.10.3,11.1.2,14.2.2,
15.2.7
Surety, Consent of
9.8.5,9.10.2,9.10.3
Surveys
117,234
Suspension by the Owner for Convenience
14.3
Suspension of the Work
3.7.5,54.2, 143
Suspension or Termination of the Contract
54.1.1, 14
Taxes
3.6,3.82.1,73.4.4
Termination by the Contractor
14.1,:15.1.7 :
Termmatmnwby the Owner for Cause
5.4.1:1514.2, 1517 R
Terminaticn by the Ownet: fm' Convenience
144
Terinihation of the Architect:
233 _ ;
Termination of the Contractor Employment
1422

- PR o, .
TERMINATION:OR:SUSPENSION OF THE
CONTRACT
14
Tests and Inspections- &,
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,
5.9.2,9.10.1, 10.3.2, 1221, 13.4
TIME
8 2
Time, Delays and Extensions of
3.2.4,3.74,52.3,7.2.1,73.1,7.4,8.3,95.1,5.7,
10.3.2, 104, 14.3.2, 15.1.6, 15.2.5
Time Limits

2.1.2,2.2,2.5,32.2,3,10,3.11, 3.12.5,3.15.1, 4.2,
5.2,53,54,624,73,74,82,92,9.3.1,933,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, [3.4, 14,
15.1.2,15.1.3,15.4

Time Limits on Claims
3.7.4,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,033

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
374,831,103

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,53

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2, 15.1.7

Waiver of Claims by the Owner
0.9.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,93.3,2.84,99.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.162

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.74,3.12.8,3.14.2,4.1.2,5.3.2,9.10.3,
13.2,13.3.2,15442

Written Interpretations

42.11,42.12

Whritten Orders
1.1.1,24,39,7,822,12.1,12.2,13.4.2, 14 3.1

*

AlA Document A201 -2017. Copyright ® 1911, 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1987, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architacts,” "AIA," the AlA Logo, and "AtA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 18:43:22 ET on 09/06/2023 under Order No.4104244521 which expires on 08/12/2024, is not
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Tenns of Service. To report copyright

violations, e-mall docinfo@aiacontracts.com.
User Notes:

(3B9ADA3Y)




Init.

ARTICLE1 GENERAL PROVISIONS

§ 1.1 Baslc Deflnitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract {General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Apgreement, the
Contract Documents do not include the advertissment or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, cither
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2). between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consuitants, or (4) between any persons or entities other than the Qwner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the .
Contract intended-to facilitate'performance of the Architect’s duties.

§1.13TheWork -,

The term “Work”™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the:Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project

The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams,

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
sutveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith,

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all iterns necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
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consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties® intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in.dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Docurnents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the™ and “an,” but the fact that & modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors,-atd suppliers shall not own or ¢laim a copyright in the Instruments of Service. Submittal or
distributioh to meet official regulatory requircments or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to'them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively-for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any; shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
withoiit the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.8.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.
§ 1:6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

- LA 3 ot
§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use ATA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.
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§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of 2 building information mode! without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as-otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§2.1.2 The Owner shall furnish to the Contractor, within fifieen days after receipt of a written request, information
necessary-and relevant for the: Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a.correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner's Financial Arangements

§2.2.1 Priorto commencement of the Work and upon written request by the Contractor, the Owner shalt furnish to
the Contractor reasonable cvidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement.of the Work is delayed under this Section 2.2.1, the Contract Time shall
be extended appropriately... -

§2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall firnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the. Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2} the Contractor identiffes in writing a reasonable concern regarding the Owner’s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to
provide: such-evidence, as required, within fourteen days of the Contractor’s request, the Contractor may
immediately.stop the Work and, in that cvent, shall notify the Owner that the Work has stopped. However, if the
request is made-because a change in the Work materially changes the Contract Sum under (3) above, the Contractor
may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If
the Work is:stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Cotitractor’s reasonable costs of shutdown, delay and start-up, plus
interest as provided in the Contract Documents.

R

§ 22.3 After the Owner furnishes,evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may-disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
know the coritent of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
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assessments and charges required for construction, use or oceupancy of permanent structures or for permanent
changes in existing facilities.

§2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number,

§ 2.3.3 I the craployment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the:Work

If the Contraétor fails to cotrect Work that is not in accordance with the requirements of the Contract Documents as
requited by Section’12.2:or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue:a writtervorder to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been ¢liminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part

ofithe Qwnerto jexergis;lf_»" is right for the benefit of the Contractor or any other person or entity, except to the extent
required-by Section:6,1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defavits or neglects to-carry out the Work in accordance with the Contract Documents and fails
within:a ten-day period after receipt of notice from the Owner to commence and continue correction of such default
or neglect with diligence'and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such. default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the. Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in-whole or in part, to the:exiént reasonably necessary to reimburse the Owner for the reasonable cost of
correctirig snch deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necéssary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the. Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the. Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15. . d

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor:is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authofity to bind the Contractor with respect to all matters under this Contract. The term “Contractor’” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or eatities other than the Contractor.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Exccution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or incongistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents,

§3.2.3 The Contractor is:not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information it such form as the Architect may require.

§3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor. shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligaticns
of Sections 3.2.2 or 3:2.3; the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7,
as would have been avoided if'the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor:shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawfidl orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§-3.3.1 The Contractor shail supervise-and direct the Work, using the Contractor’s best skill and attention. The
Contractor: shall be.solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract, If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall-evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods; techniques, sequences, or procedures. If the Contractor determines that such means,
methods, techniques, Sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

§3:3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition 1o receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction

Change Directive.

§ 3.4.3 The Contractor shall enfotce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work, The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new uniess the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper-or insufficient maintenance, improper operation, or normal wear and tear and normal usage, If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

§ 3.5.2 All material, equipment; of other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or'shall be:transferable to the Owner, and shall commence in accordance with Section 9.8.4.

F
By

§3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legallienacted when bids are'received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect:

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in.the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
‘required at the time bids are received drnegotiations concluded.

§3.7.2 The Contractot shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
forsuch Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in'the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
thosge indicated-in the Contract Documents and that no change in the terms of the Contract.is justified, the Architect
shail promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15.
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§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect, Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustients in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

# Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are:more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs uander Section
3822

i . &
§ 3.8.3 Materials-and equipment.under an allowance shall be selected by the Owner with reasonable promptuess.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
atthe Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications: givensto the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonabie and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed,

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10:2 The Contractor, promptly after being awarded the Contract and thereafier as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the

AlA Document A201 — 2017, Copyright ® 1911, 1915, 1918, 1025, 1937, 1951, 1058, 1951, 1963, 1966, 1970, 1078, 1987, 1997, 2007 and 2017. All rights

reservad. “The American Institute of Architects,” “American Instituta of Architects,” *AlA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The 16
American Institute of Architects. This document was produced at 16:43:22 ET on 09/06/2023 under Order No.4104244521 which expires on 08/12/2024, is not

for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright

violations, e-mail docinfo@atacontracts.com,

User Notas: (3BSADA39)



Imit.

Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as

constructed. v

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.
§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

o

§ 3.12.3 Samples are-physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§:3.12.4 Shop Drawings; Product Data, Samples, and similar submittals are not Contract Documents, Their purpose
is to.demonstrate-howthe Contractor proposes to conform to the information given and the design concept expressed
in the Cortiact Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expécted to take responsive action may be so identified in the Contract Documents. Submittals that
are:not required by the. Contract Documents may be returned by the Architect without action.

&
§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the. submittal scheduile approved by the Architect or, in the absence of an approved submittat
schedule, with reasonable promptness and in such sequence as'to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.8 By submiitting Shop Prawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements:and field construction criteria related thereto, or will-do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents. : A

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittat has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
resporisibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as
a minor-change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,

"Product Data, Samples, or similar submittals, by the Architect’s approval thereof.
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§3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions,

§3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order fo carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to-provide professional services in violation of applicable law.

§3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature. and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action om submittals only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.

§3.12.10.2.If the Contract: Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furmish such certifications to the Architect at
the time and in the form specified by the Architect,

wdar FLoEL
§3.13 Useof Site. .. ..
The Contractor shall confine.operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

'Y
-

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction.of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owzer or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor, Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work:

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, zubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.
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§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss.unless the information is promptly furnished to the Architect,

§ 3.18 Indemnification

§3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissjons of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part-by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
3.18.

%
P -

§ 3.18.2 In claims. against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor,;anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnificationobligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or-benefits payable by or for the Contractor or a Subcontractor under workers” compensation acts,
disability. benefit acts, or other employee benefit acts.

ARTICLE4 ARCHITECT -

§ 4.1 General o

§4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement. -

¥

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents

-shall not be restricted, modified, orexterided without written consent of the Owneér, Contractor, and Architect.

Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§4.2.1 The Architect-will provide-administration of the Contract as described in the Contract Documents and will be
an Owner’s representative duting construction until the date the Architect issues the final Certificate for Payment.
‘The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and.to-determine in peneral if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
miake exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
1ot have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

§4.2.3 On the basis of the site visits, the Architect-will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
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Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
tailure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to. or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be throngh the
Owner, The Contract Documents may specify other communication protocols.

§4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers. it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with-Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
Howeyer, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
cxercise such authority shall give rise to a dufy or responsibility of the Architect to the Contractor, Subcontractors,
suppliers, their agents.or employees, or other persons or entities performing portions of the Work.

§4.2.7 The Architect will teview and approve, or take other appropriate action upon, the Contractor’s submittals
suchas Shop Drawings; Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given-and:the:design concept expressed in the Contract Documents. The Architect’s action will be
takem.in-accordance with the. submittal schedule approved by the Architect or, in the absence of an approved
submiittal schedule; with réasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under;Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or of any construction means, methods, technigues, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The-Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§4.2.8 The Architect:will conduct.inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out.the -Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor, The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
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and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith,

§4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness, If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLES SUBCONTRACTORS
§ 5.1 Definitions
§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor.. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

L
§ 5.1.2 A Sub-subcontractor is 2 person or entity who has a direct or indirect contract with a Subcentractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents.as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify‘the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection:to:any; such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide'notice within the 14-day period shall constitute notice of no reasonable objection.
§ 5:2:2 The Contractor shall not contract- with a proposed person or entity to whom the Owner or Architect bas made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objéction.
§ 5.2.3 If the Owher or Architect has reasonable objection tora person or entity propoesed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was réasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or'decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or-Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting:fames as.fequited. »

L LA T
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution,
§ 5.3 Subcontractual Relatlons )
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each sibcontract-agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed ‘Subcontractor,
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prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors. |

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be-equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.. s

% ¥ £ ooy
ARTICLE S CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform: Construction and to Award Separate Contracts
§ 6:1:1 ‘The term “Separate-Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner.reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained vander Conditions of the Contract substantially similar
to-those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations:
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of cach Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
amy Scparate Contractors-and, the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12,

- E
§ 6.2 Mufual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
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promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work,
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not

apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided.in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14,

§ 6.3 Owner's Right to- Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Chinge Order; Construction Change Directive or order for 2 minor change in the Work, subject to the
limitations: stated in this Article 7 and elsewhere in the Contract Documents.
§ 7.%.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor: An order for a minor-change in the Work may be issued by the Architect alone.
¥ .
§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor sliall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Chiange Directive; or order for a minor change in the Work.
§7.2 Change Orders
§7.2.1 A Change Order is 2 written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreément upon all of the following:

.1 'The change:inthe Work;

.2 The amount of the adjustment, ifany, in the Contract Sum; and

.3 The-extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§7.3.1 A Construction’ Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agrecment on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the: Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum. and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order,

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
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1 Mutual acceptance of a tump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, ant amount for overhead
and profit as set forth in the Agreement, or if no such amount is set forth in the Agresment, a reasonable amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data, Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers” compensation insurance, and other employee costs approved by the Architect;
-2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consimed; x
3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for.all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
-5 Costs of supervision and field office personnel directly attributable to the change,

§7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

. g *
§ 7.3.6 Upon receipt of @ Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time. -

§7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be'recorded as a Change Order.

,
§7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results ina
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect, When both additions and
credits-covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change. :

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment,
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§7.3.10. When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments. in:the Contract Sum and Contract Titme, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive,

§ 7.4 Miner Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment-in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
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affect the Contract Sum or Contract Time, the Contractor shatl notify the Architect and shall not proceed 1o
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for 2 minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum ar extension of the Contract Time.

ARTICLES TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustrents, alloited in
the Contract Documents for Substantial Completion of the Work.

§8.1.2 The date of commencement of the Work is the date established in the Agreement.
§8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the:Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented inaccordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine.

-

§ 8.3:2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§8.3.3 This Section 8.3 does fot preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLES PAYMENTS AND COMPLETION

§ 9.1 Contract Sum 5

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based ont a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
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unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications
for Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of lens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on acconnt of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim detetminations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and snitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may: similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s tifle to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
10 later than the timeof:payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work-for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best. of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
secutity-interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entitics
that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Oweer a Certificate-for:Payment in the full amount of the Application for Payment, with 2 copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the-Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based om the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoirig representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will zot be a representation that the Architect has (N
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
copstruction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from: Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s:right to
payment;.or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.
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§ 9.5 Decisions to Withhold Certification
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in patt, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section‘3.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
.1 defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, untess security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
8 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adeqgnate to cover actual or liquidated damages for the anticipated delay; or
.1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5:2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in-whole:or in part; that patty may submit a Claim in accordance with Article 15.

§ 9,5:3 When the reasons for withholding certification are removed, certification will be made for amounts

previously withheld.

§9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issué‘joint checks to:the: Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment-for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment.

-§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay: each Subcontractor, no later than seven days after receipt of payment from the
Owner; the amount to which the-Subcontractor is entitled, refiecting percentages actually retained from payments to
the: Contractor on account of the Subcontractor’s portion.of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner, g

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions-of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to; furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to.ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
requited’by law. .

§ 9.6.5 The Contractor’s payments to suppliers shall be freated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.
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§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contracter, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§9.6.8 Provided the Owner has fislfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcoatractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.

§ 9.7 Fallure of Payment

If the Architect does not issue a Certificate for Payment, throngh no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the.Contract Docurnents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract:Sum shall.be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-
up, plus interest as provided for in the Contract Documents.

§ 9.8.Substantial Completion

§9.8,1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thercof
issufficiently complete.in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use. ~

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to- be:completed.or; corrected prior to final payment. Failure to include an itern on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contrzct Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy: or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
détermine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
ingurance; and fix the time within which the Contractor shall finish all iterns on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work:or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated pottion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 9.9 Partial Occupancy or Use

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to defermine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion.and Final Payment

§ 9:10.1 Upon-receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
protptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the.Cqutract'Docmnents: and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that-conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled: ;-

§ 9.10.2:Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents:to remain in force after final payment is currently in effect, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers” warranties or specific: Subcontractor warranties, and (6) if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated
by the Owner: If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
firrmish a bond satisfactory to the:@wner to indemnify the Owner against such lien, claim, security interest, or
encumbrance. If a Hen, claim, security interest, or encumbrance remains unsatisfied after payments are made, the

Contractor shall refirhd to the Owner all money that the Owner may be compelled to pay in discharging the lien,

claim, security intérest, or encumbrance, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of'the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Ovwmer shall,.upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining bafance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents; and if bonds have been furnished, the written consent of the surety to payment of the-balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.
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§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
1 liens, Claims, security interests, or encumbrances arising out of the Contractand unsettled;

2 failure of the Work to comply with the requirements of the Contract Documents;

3 terms of special warranties required by the Contract Documents; or

4 audits performed by the Owner, if permitted by the Contract Documents, after final payment,

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previonsly made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract,

§ 10.2 Safety of Persons and Property
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
1 employees on the Work and other persons who may be affected thereby;
-2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcottractor, or a Sub-subcontractor; and
-3 .other property at the site or adjacent thereto, such as trees, shrubs, lawxs, waiks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction:

§10:2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations;.and lawful orders of public authorities, bearing on safety of persons or property or their
protection. from-damage, injiry, or loss.

i RN
§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise ntmost care and carry on such activities under
supervision of properly qualified personnel.,

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss-insured under property
msurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, 2 Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and-10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fanlt or negligence of the Contractor, The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
‘designated;by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
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§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable:the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances
§10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract [ocuments
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to ashestos or

- polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and quslifications of
persons.or. entities who are to-perform tests verifying the presence or absence of the material or substance or who are
to perform the task of reinoval or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Ownet in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
by the Owner, the-Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material of substance has been rendered harmless, Work in the affected arca shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs
of shutdown, delay, and start-up.
§10.3:3 Torthe fullest extent:permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors; Architect; ‘Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance-of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as desctibed in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily-injufy; sickness, disease or death, or to injury to or destruction of tangible property
(other than the: Work itself), except to'the extent that such damage, loss, or expense is due to the fault or negligence
of the;party seeking indemmnity.
AN
§ 10.3:4-The Owner shall not be:responsible under this Section 10.3 for hazardous materials or substances the
Contractorbfings to:the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the
.extent of the Contractor’s Tault or negligence in the use and handling of such materials or substances.
t .
§ 10:3.5 The Contractor shall reimiburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor-fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.
.t
§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract‘-Decq'l:l:lénts, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

r e

§ 16.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Asticle 15 and Article 7.
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ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becornes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shal! provide notice to the Owner of such impending or actual cancellation
or.expiration. Upon-receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner; have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacemént coverage by the Contractor, The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’'s Insurance

§11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to-the terms and conditions, as described in the Apreement or elsewhere in the Contract
Documents: The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Ownmer fails to purchase and maintain the required
property insurance, with all of the.coverages and in the amounts described in the Agreement or elsewhere in the
Contract-Dacuments, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
teceipt of notice from the Owner, the Contractor may delay commencement of the Work and may cbtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to'provide coverage has been.cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted: In the-eventithe Owner fails:to procure coverage, the Owner waives all rights against the Contractor,

Subcontractors, and Sub-subcontractors to the extent the loss to the Owner wonld have been covered by the

insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable
costs and damages attributable thereto,

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual

cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the

Contractor; upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost-of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.
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§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive alt rights against (1) each other and any of their subcoatractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of Joss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation, This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged

property.

§ 11.3.2 If during the Project construction period the Owner insures propertics, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property- insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms 6f Section 11.3.1 for damages caused by fire or other causes of loss covered by this
separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against Ioss of
use of the Owriér’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights.of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however cdused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requiretaents of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just.shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

L o

§ 11.5.2 Prior to-settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle:the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter,
ifno:other agreement g made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a'Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the

-allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
thé damaged or'destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the ’
Architéct’s:examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
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the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby;
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Complation

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an:opportunity-to. make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within
a reasonable time during that petiod after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5.

§ 12:2.2.2 The one-year. period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual

completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractot pursuant to-this Section 12.2.

E 1
§ 12.2.3.The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Docurnénts.and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

L3

Pt n
§ 12.2:5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to

-other-obligations the Contractor has under the Contract Documents. Establishment of the one-year period for

correction of Work as deseribed in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANECUS PROVISIONS

§13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.
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§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other, If either party attempts to make an assignment without such consent, that party shall nevertheless remain
Iegally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available théreunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available

by law.

§ 13.3.2 No-action-or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach therermnder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13:4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents.and by applicable-laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
- - approvals with.an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public

authority, and shall bear all related costs of tests, inspections, and approvals. The-Contractor shall give the Architect
timely:notice of when and where tests and inspections are to be made so that the Architect may be present for such

*procediires: The:Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids-are-received;or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by anentity acceptablé to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs,except as provided in Section: 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures: for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense.

£ b Y
§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

R
§13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place
where the Project is located. -
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
throngh no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

-1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

-2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 5.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2,

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or anty other persons or entities performing portions of the Work,
repeated suspensions, delays,. or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled.for completion, or 120 days
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to.the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
as well as reasonable 6verhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Siib-subcontractor, or their agents or employees or any other persons or entities performing
portionsof the Work because-the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents. with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days” notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause -
§ 14.2.1 The:Owner may terminate the:Contract if the Contractor
1 repeatedly refuses-or-fail$ to supply enough properly skilled workers or proper materials;
2 fails tomake payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4  otherwise is guilty of substantial breach of a provision of the Contract Documents,

P
§14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
-3 Finish the Work by whatever reasonable method the Owner may deem expedient, Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
»  incurred by the Owrer in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 if the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensaticn for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
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the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, asthe case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Conveniience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in

whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2  that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenlence
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall .
.1 cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.. »

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work.
properly. executed; costs-incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§15.1 Claims

§ 15.1.1 Definitlon P

A Chaiinis-a demand or:assertion- by one of the parties secking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in questionr between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner:to file a Claim in order:to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Clalms

The Owner and Contractor shall commence all Claims and caunses of action against the other and arising out of or
relatéd to the Contract, whetherin-contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable-faw, but in-any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.
§ 15.1.3 Notice of Claims

§15.1.3.1 Claims by either the Owner or Contractor, where the condition giving risc to the Claim is first discovered
prior to.expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after

‘occurrence-of the-event giving rise to such Claim or within 21 days after the claimant first recognizes the condition

giving rise to the Claim, whichever is later.
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§15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. Int such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9:7
and Aticle 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker's
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15:1.6 Claims for Additional Time

§ 15.1.8.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15:1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the:Work. In the case of a continuing delay, only one Claim is necessary.

§15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by-data substantiating that weather conditions were abnormal for the period of time, could rot have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for-Consequential Damages
The Contractor and Owner.waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel:stationed there, for losses of financing, business and reputation, and for loss of profit;
except anticipated profit arising directly from the Work.

* w

LS .
,Thismutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination

in accordance with Article 14: Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liguidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§15.2 Initlal Decision . . . .
§ 15.2.1 Claims, excluding those:where the condition giving rise to the Claim is first discovered after expiration of
the period:for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,
unless otherwisedndicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the
Initial:Decision,Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractorand persons or entities other than the Owner.

o oy
§.15.2.2 TFhe Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3} approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
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Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide 2
response on-the requested supporting data, (2) advise the Initial Decision Maker when the response’ or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is.unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the. Architect, if'the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

_ ‘ ‘—,, ‘-a 4
§ 15.2.6.1 Eithet party:may; within 30 days from the date of receipt of an initial decision, demand in writing that the
other party, file for médiation. If such a demand is made and the party receiving the demand fails to file for
mediation within 30 days after reccipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

FE s g e F

§15.2.7- I the event.of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any; of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but-is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

& fe ad
§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matfcrs in controversy arising out of or related to the Contract, except those
waived-as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be adm1mstcred by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60-days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.
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§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally, The mediation shatl be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 15.4 Arbifration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to
that party on which arbitration is permitted to be deranded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no.event shall it be made afier the date when the institution of legal or equitable proceedings based
onr the Claim would be barred by the applicable statute of Emitations. For statute of limitations purposes, receipt of a
writtenr demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable. proceedings based on the Claim.

i
§154.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in amry court having jurisdiction thereof,
P ER B
§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly congentedto by-partiesto the Agreement, shall be specifically enforceable under applicable law in any .court
having jurisdiction thereof,

Taal -
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§ 15.4.4 Consolidation or Joinder:
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party-may consolidate an-arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations
to be consolidated substantially invelve common questions of law or, fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

1 e LA
§ 15.4.4.2 Subject to the rules of the:American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not

-constitute consent to arbitration.of any claim, dispute or other matter in question not described in the written

consent.

§ 15.4.4.3 The Owner.and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the
Owner and Contractor under this Agreement.
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